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PROPOSHUIL ES

Note from the Codifier:The notices published in this Section of the NC Register include the text of proposed rules. The
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hefatag,
date if specifiedn the notice by the agency. If the agency adopts a rule that differs substantially from a prior published
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for €
Statuetoegwceef-26.35. 1508B

TITLE 04 7 DEPARTMENT OF COMMER CE

Fiscal impact (check all that apply).
Noticeis hereby given in accordance with G.S. 15082 thatthe  [X] State funds affected
Credit Union Division intends to adopt the rule cited as 04 NCAG_] Environmental permitting of DOT affected
06C .0407. Analysis submitted to Board of Transportation

] Local funds affected
Link to agency website pursuant to G.S. 15089.1(c): [X Substantial economic impact $1,000,00Q
www.nccud.org X Approved by OSBM

] No fiscal note required by G.S. 150R1.4
Proposed Effective Date: August 1, 2017

CHAPTER 06 - CREDIT UNION DIVISION

Instructions on How to Demand a Public Hearing (must be

requested in writing within 15 days of notice) public hearing SUBCHAPTER 06C- CREDIT UNIONS
may be demanded by written request to Tony Knox, Deputy
Administrator of the North Carolina Department of Commerce, SECTION .0400- LOAN S

Credit Union Divsion within 15 days of the publication of the
Notice of Text. The address is 205 West Millbrook Road, Sui@ NCAC 06C .0407 COMMERCIAL LENDING AND
105, Raleigh, NC 27609. MEMBER BUSINESS LOANS
(a) Commercial lending and membbusiness loans. State
Reason for Proposed Action:04 NCAC 06C .0407 Commercial chartered federally insured credit unions shall adhere to the
Lending and Member Business Loans was approved as faderal requlations prescribed by the National Credit Union
Temporary Rle due to a recent federal regulation that becameAdministration relating to commercial lending and member
effective January 1, 2017. State chartered credit unions wouldusiness loan program pursuant to 12 C.F.R. Part 72Bthas
have been disadvantaged if not given the opportunity to follow thgule.
same rule, with a slight modification that required credit unions(b) Written loan policies. The Board of Directors shall give
$250 milion and smaller to get policies reviewed by thenotification to the Administrator of Credit Unions prior to
Administrator of Credit Unions prior to initiating a loan program. initiating a commercial lending and member business loan
This action is to make the Temporary Rule a Permanent Rule. program and adopt specific commercial lending and member
business loan policies and review them at least annually. The
Comments may be submitted to:Antonio (Tony) Knox, Deputy Board of Directors shall review its commercial lending and
Administrator, 205 Wst Millborook Road, Suite 105, Raleigh, NC member business loan policies prior to any material change in the
27609, phone (919) 574888, fax (919)420d919, email credit union's commercial lending and member business loan

tknox@nccud.org. program or relagd organizational structure, and in response to any
material change in portfolio performance or change in economic
Comment period ends: June 2, 2017 conditions. Credit unions with an asset size of two hundred fifty

million dollars ($250,000,000) or below shall have commercial
Procedure for Subjecting a Proposed Rule to Legislative lending and ramber business loan polices submitted to the
Review: If an objection is not resolved priortioe adoption of the  Administrator of Credit Unions 30 days prior to initiating a
rule, a person may also submit written objections to the Rulesommercial lending and member business loan program.
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writtand signedbjections after  Authority G.S. 54109.12; 54109.21(25); 54109.78; 12 C.F.R.
the adoption of the Rul@ accordance with G.950B821.3(b2) Part 741.3; 12 C.F.R. Part 723; 12.F.R. Part 741.203
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 1&]33“)1) TITLE 10A i DEPARTME NT OF HEALTH AND HUM AN
The Commission will receive written objections untid® p.m. SERVICES
on the dayfollowing the day the Commission approves the rule.

The Commission will receive those objections by mail, delivery\gticeis hereby given in accordance with G.S. 18082 that the

service, hand delivery, or facsimile transmission. If you have angagiation Protection Commission intends to adopt the rule cited
further questions concerning the submission of olgastio the 55 10A NCAC 15 .0611

Commission, please call a Commission staff attorney a#4319
3000

31:19 NORTH CAROLISNTAEREGI APRIL B3017
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PROPOSHUIL ES

Link to agency website pusuant to G.S. 150B19.1(c): [X
http://mww?2.ncdhhs.gov/dhsr/ruleactions.html X
0

Proposed Effective Date:October 1, 2017
Public Hearing:

Date: May 23, 2017
Time: 10:00 a.m.

Location: Dorothea Dix Park, Wright Building, Room 131, 1201 10A NCAC 15 .0611
(CT) X-RAY SYSTEMS

Umstead Drive, Ralely NC 27603

Substantial economic impact $1,000,00Q
Approved by OSBM
No fiscal note required by G.S. 150R1.4

CHAPTER 15 - RADIATI ON PROTECTION

SECTION .0600- X-RAYS IN THE HEALING ARTS

COMPUTED TOMOGRAPHY

(a) This Rule provides special requirements for human diagnostic

Reason for Proposed Action Computed Tomography (CT) use of computed tomography (CTYay equipment. The uses of

delivers high quality imaging that is of significant benefit toCone Beam CT, Veterinary CT, CT Simulation, and CT

patients; therefore, it represents one of the most impottais

attenwation _correction _shall be exempt from this Rule. The

for diagnostic medical imaging. This proposed rule seeks tprovisions of this Rule are in addition to,danot in substitution

ensure high quality CT imaging that is appropriate with respecfor, the ules in Sections .0100, .0200, .0600, .0900, .1000, and

to professional bodies such as the American College 0fL600 of this Chapter.

Radiology's (ACR) recommendations, and it is compatible witfb) The following definitions shall apply this Rule:

the FoodandDrug Administration's Code of Federal Regulations a "CT qualified expert (CT QE)" means an
found in 21 CFR. Currently the applicable provisions in the rules individual who is registered or is providing
at 10A NCAC 15, Radiation Protection, are not specific to the use service for a reqistered facility where they are
of CT equipment. Determining which rules apply to the use of CT employed, as required by Section .0200 of this
is difficult for registrants and regulators. Problems that have Chapter. The individual shall have the
been observed with CT scans in the past several years reflect a following education ath experience:
lack of quality assurance (QA) and/or a lack of administrative (A) a master's or doctoral degree in
controls. The proposed rule will implement QA and training physics, medical physics, biophysics,
requiremets that are already being employed by many facilities radiological physics, medical health
in North Carolina as well as simplify compliance with physics, or equivalent disciplines from
regulations, and reduce the hazards associated with the use of CT an_accredited college or university;
x-ray machines whether the facility is accredited or not. and
(B) three years work experience in a
Comments may be shmitted to: Nadine Pfeiffer, 2701 Mail clinical CT environment. The work
Service  Center, Raleigh, NC 2762901, email experience shall be supervised and
DHSR.RulesCoordinator@dhhs.nc.gov documented by a board certified
medical physicist; or
Comment period ends: June 2, 2017 ©) certification in the specific subfield(s)
of medical physics with its associated
Procedure for Subjecting a Proposed Rule to Legislative medical health physics aspect by an
Review: If an objection is not resolved prior to the adoption of the appropriate national cifiying body
rule, a person may also submit written objections to the Rules and shall abide by the certifying
Review Commission after the adoption of the Rule. If the Rules body's requirements for continuing
Review Commission receives writtand signedbjections after education.
the aloption of the Rulén accordance with G.S. 156RL.3(b2) (2) "general supervision" means the activity is
from 10 or more persons clearly requesting review by the performed under the qualified supervisor's
legislature and the Rules Review Commission approves the rule, overall direction and control but the qualified
the rule will become effective as provided in G.S. 150B3(b1). supervisor's physical gsence is not required
The Commisgin will receive written objections until 5:00 p.m. during the activity.
on the dayfollowing the day the Commission approves the rule. (3) "personal supervision" means overall direction,
The Commission will receive those objections by mail, delivery control and training of an individual by a
service, hand delivery, or facsimile transmission. If you have any gualified supervisor who must be physically
further quetions concerning the submission of objections to the present during the activities performed by the
Commission, please call a Commission staff attorney at319 supervised individual.
3000 (c) Equipment and Installation Requirements
a CT x-ray systems shall meet the requirements
Fiscal impact (check all that apply). of 21 CFR 1020.33 as incorporated by reference
X State funds affeted in Rule .0117(a)(3) of this Chapter.
] Environmental permitting of DOT affected (2) The operator of a CT scanner shall be able to

Analysis submitted to Board of Transportation
] Local funds affected

maintain aural communication thithe patient
from a shielded position at the control panel.

31:19
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(d) Personnel Requirementadividuals who operate CT-ray

systems shall:

)

%)

3)

4

hold (CT) reqistration with the American
Registry of Radiologic Technologists (ARRT);
or

be a Reqistered Tegblogist (R.T.) by the
ARRT with registration in radiography (R) or a
Certified Nuclear Medicine Technologist by the
Nuclear Medicine Technology Certification
Board; these individuals shall document
training and experience that is equivalent to that
required to attain (CT) reqistration with the
ARRT; or

be in training under the personal supervision of
an _individual that meets the requirements of
Paragraph (d) of this Rule; and

be specifically trained on the operational
features of the unit.

(e)_Sysem Performance Evaluations

@

(B) pediatric abdomen;

[(®3) adult head;

(D) adultabdomen; and

(E) brain perfusion.

Evaluation of radiation output shall be
performed with a dosimetry system that is
calibrated. The dosimetry system shall have
been calibrated within the preceding two years
by persons registered to provide such sebsvice
pursuant to Rule .0205 of this Chapter.

The performance evaluation shall be
documented and maintained for inspection by
the Agency. The documentation shall include
the name of the CT QE performing or
supervising the evaluation, as well as any other
individual(s) participating in the evaluation
under the general supervision of the CT QE.
The documentation shall be retained for 14
months.

Q) Performance evaluations of the CTray (f) Routine Quality Control (QC)

system shall be performed by, or under the (1) A routine QC program for the CT system shall

general supervision of, a CT QE who assumes be developed by or have writtepgaoval by a

the responsibility for the evaluation. CT QE and include:

2 The performance evaluation of a CTFray (A) instructions for the routine QC;
system shalbe performed within 30 days of (B) intervals for QC testing;

installation and at least every 14 months. [(®3) acceptable tolerances for the QC tests;

3 Performance  evaluation standards and (D) use of a water equivalent phantom to
tolerances  shall meet  manufacturer's evaluate each day of clinical use:
specifications or standards and tolerances for noise, CT number accuracy, and
the CT xray system from the American artifacts; and

College of Radiolog (ACR) and the American (E) routine  QC tests that may be

Association of Physicists in Medicine (AAPM). performed in place of system

These standards and tolerances may be found at performance evaluations after

no charge on the ACR and AAPM websites. equipment repairs or maintenance.

4 The performance evaluation shall include the This shall include the process for
following as applicable to the design of the obtaining approval from the CT QE
scamer prior to conducting testing.

(A) geometric factors and alignment (2) The duties in the autine QC program, as
including alignment light accuracy, described inSubparagraplff)(1) of this Rule,
and table increment accuracy; shall be conducted by individuals that meet the

(B) image localization from a scanned requirements of Part (d) of this Rule or
projection radiograph (localization individuals approved by the CT QE.
image); (3) The routine QC shall be documented and

© radiation beam width; maintained for inspdion by the Agency. The

(D) image quality including higicontrast records shall be retained for 14 months.
(spatial)  resolution, loveontrast (g) Operating RequiremenfBhe following information shall be
resolution, image uniformity, noise, accessible to the CT operator during use of the machine and while
and artifact evaluation; performing routine QC:

(E) CT number accuracy; @) instructions on performing rougnQC;

(F) image quality for acquisition (2) a schedule of routine QC,;
workstation display devices; 3) any allowable variations set by the CT QE for

G) a review of the results of the routine the indicated parameters;

QC, as set forth in Paragtaff) of this 4) the results of the most recent routine QC
Rule; and completed on the system; and

(5) The performance evaluation shall also include (5) established scanning protocols.

the evaluation of radiation output and patient

dose indices for the following clinical protocols Authority G.S. 104&; 104E11; 104E12.

if performed:

(A) pediatric head:;

31:19 NORTH CAROLISNTAERREGI APRI,L B017
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TITLE 15A T DEPARTMEN T OF ENVIRONMENTAL
QUALITY

Noticeis hereby given in accordance with G.S. 150B2 that the

X No fiscal note required by G.S. 150R1.4

CHAPTER 02 - ENVIRON MENTAL MANAGEMENT

Environmental Management Commission intends to amend the SUBCHAPTER 02D- AIR POLLUTION CONTROL

rule cited as 15A NCAC 02D .0530.

Link to agency website pursuant to G.S. 15089.1(c):
http://deqg.nc.gov/about/divisions/aguality/air-quality-
rules/ruleshearing-process

Proposed Effective Date:September 1, 2017
Public Hearing:

Date: May 18, 2017
Time: 3:00 p.m.

REQUIREMENTS
SECTION .0500- EMISSION CONTROL STANDAR DS

15A NCAC 02D .080 PREVENTION OF SIGNIFICANT
DETERIORATION

(@) The purpose of the Rule is to implement a program for the
prevention of significant deterioration of air quality as required by
40 CFR 51.166.

(b) For the purposes of this Rule, the definitions containddin
CFR 51.166(b) and 40 CFR 51.301 apply, except the definition of

Location: Training Room (#1210), DEQ Green Square Office"baseline actual emissions." For the purposes of this Rule:

Building, 217 West Jones Street, Raleigh, NC 27603 Q) "Baseline actual emissions" means the rate of
emissions, in tons per year, of a regulated new
Reason for Proposed Action:To amend 15A NCAC 02D .0530, source review (NSR) pollutands determined
Prevention of Significant Deterioration, to incorporate by in accordance with Parts (A) through (C) of this
reference the revisions §51.166 of the @an Air Act as of July Subparagraph:
1, 2014. Those revisions include the PM2.5 increments in the (A) For an existing emissions unit,
October 20, 2010 final rule, the clarification that condensable baseline actual emissions means the
particulate matter by included in the measurements of PM2.5 and average rate, in tons per year, at which
PM10 in the October 25, 2012 final rule,cthe removal of the the emissions unit actually emitted the
vacated SIL and SMC provisions in the December 9, 2013 final pollutant during any conseative 24
rule. month period selected by the owner or
operator within the five year period
Comments may be submitted to: Joelle Burleson, 1641 Mail immediately preceding the date that a
Service Center, Raleigh, NC 2769641, phone (919) 768720, complete permit application s
fax (919) 7078720, email joelle.burleson@ncdegov received by the Division for a permit
required under this Rul&@he Director
Comment period ends: June 2, 2017 shall allow a differentiine period, not
to exceed 10 years immediately
Procedure for Subjecting a Proposed Rule to Legislative preceding the date that a complete
Review: If an objection is not resolved prior to the adoption of the permit application is received by the
rule, a person may also submit written objections to the Rules Division, if the owner or operator
Review Commission aftehé adoption of the Rule. If the Rules demonstrates that it is more
Review Commission receives writtand signedbjections after representative of normal source
the adoption of the Rulie accordance with G.S. 156RL.3(b2) operation. For the purpose of
from 10 or more persons clearly requesting review by the determiniry baseline actual emissions,
legislature and the Rules Reviewr@mission approves the rule, the following apply:
the rule will become effective as provided in G.S. 181B3(b1). 0] The average rate shall
The Commission will receive written objections until 5:00 p.m. include fugitive emissions to
on the dayfollowing the day the Commission approves the rule. the extent quantifiable, and
The Commission will receive those objections by mail, delivery emissions associated with
service, hand delivery, or facsimile transmission. If you have any startups, shutdowns, and
further questions concerning the submission of objections to the malfunctions;
Commission, please call a Commission staff attorney at4819 (ii) The average rate shall be
3000 adjusted downward to
exdude any norcompliant
Fiscal impact (check all that apply). emissions that occurred
] State funds affected while the source was
L] Environmental permitting of D OT affected operating above any
Analysis submitted to Board of Transportation emission limitation that was
L] Local funds affected legally enforceable during
L] Substantial economic impac{ $1,000,00Q the consecutive 2#onth
] Approved by OSBM period;
31:19 NORTH CAROLISNTAERREGI APRI,L B017
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(iii) For an existing emission unit
(other than an electric utility
steam genating unit), the
average rate shall be adjusted
downward to exclude any
emissions that would have
exceeded an  emission
limitation with which the
major stationary source must
currently comply.However,

if the State has taken credit in
an attainment demonation
or maintenance plan
consistent with the
requirements of 40 CFR
51.165(a)(3)(i))(G) for an
emission limitation that is
part of a maximum
achievable control
technology standard that the
Administrator proposed or
promulgated under Part 63 in
Title 40 of the Code of
Federal Regulations, the
baseline actual emissions
shall be adjusted to account
for such emission reductions;
For an electric utility steam
generating unit, the average
rate shall be adjusted
downward to reflect any
emissions reductions nder
G.S. 143215.107D and for
which cost recovery is sought
pursuant to G.S. 6233.6;

For a regulated NSR
pollutant, when a project
involves multiple emissions
units, only one consecutive
24-month period shall be
used to determine the
baseline actuadmissions for
all the emissions units being
changed. A different
consecutive 24nonth period
for each regulated NSR
pollutant can be used for each
regulated NSR pollutant; and
The average rate shall not be
based on any consecutive-24
month period fowhich there
is inadequate information for
determining annual
emissions, in tons per year,
and for adjusting this amount
if required by Subparts (ii)
and (iii) of this Part;

(iv)

v)

(Vi)

(B)

actual emissions for purposes of

deternining the emissions increase
that will result from the initial
construction and operation of such
unit shall equal zero; and thereafter,
for all other purposes, shall equal the
unit's potential to emit; and

For a plantwide applicability limit
(PAL) for a stationary source, the
baseline actual emissions shall be
calculated for existing emissions units
in accordance with the procedures
contained in Part (A) of this
Subparagraph, and for a new
emissions unit in accordance with the
procedures contained inaR (B) of
this Subparagraph;

©

(2) In the definition of "net emissions increase," the
reasonable period specified in 40 CFR
51.166(b)(3)(ii) is seven years;

) The limitation specified in 40 CFR
51.166(b)(15)(ii) does not apply; and

(4) Particulate mattelPM s significant levels in 40

CFR 51.166(b)(23)(i) are incorporated by
reference except as otherwise provided in this
Rule. Sulfur dioxide (SQ) and nitrogen oxides
(NOy) are precursors to PMin all attainment
and unclassifiable areas. Volatile organic
compounds and ammonia are not significant
precursors to Pivk.
(c) All areas of the State are classified as Class Il, except the
following areas, which are designated as Class I:

D) Great Smoky Mountains National Park;

(2) Joyce Kilmer Slickrock NationaWilderness
Area;

3) Linville Gorge National Wilderness Area;

4) Shining Rock National Wilderness Area; and

(5) Swanquarter National Wilderness Area.

(d) Redesignations of areas to Class | or Il may be submitted as
state proposals to the Administrataf the Environmental
Protection Agency (EPA), if the requirements of 40 CFR
51.166(g)(2) are mefAreas may be proposed to be redesignated
as Class Il if the requirements of 40 CFR 51.166(g)(3) are met.
Redesignations may not, however, be proposed whichldv
violate the restrictions of 40 CFR 51.166(e). Lands within the
boundaries of Indian Reservations may be redesignated only by
the appropriate Indian Governing Body.

(e) In areas designated as Class |, Il, or lll, increases in pollutant
concentration wer the baseline concentration shall be limited to
the values set forth in 40 CFR-166{c)}-and-Paragraph-(v)}-efthis
Rule.51.166(c)However, concentration of the pollutant shall not
exceed standards set forth in 40 CFR 51.166(d).

(f) Concentrations attributable to the conditions described in 40
CFR 51.166(f)(1) shall be excluded in determining compliance
with a maximum allowable increase. However, the exclusions
referred to in 40 CFR 51.166(f)(1)(i) or (ii) shall be limited taefiv
years as described in 40 CFR 51.166(f)(2).

(g) Major stationary sources and major modifications shall

For a new emissions unit, the baselinecomply with the requirements contained in 40 CFR 51.166 (a)(7)

and (i) and by extension in 40 CFR 51.166(j) through (o) and (w).
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The transition provisins allowed by 40 CFR 52.21(i)(11)(i) and 40 CFR 51.166(s)(3), and with the allowance set forth in 40 CFR
(ii) and (m)(1)(vii) and (viii) are hereby adopted under this Rule51.166(s)(4).

The minimum requirements described in the portions of 40 CFRy) If a source to which this Rule applies impacts an area
51.166 referenced in this Paragraph are hereby adopted as ttesignated Class | by requirements of 40 CFR 51.166(e), notice
requirements to be usathder this Rule, except as otherwiseto EPA shall be pnaded as set forth in 40 CFR 51.166(p)(lf).
provided in this Rule. Wherever the language of the portions dhe Federal Land Manager presents a demonstration described in
40 CFR 51.166 referenced in this Paragraph speaks of the "plad0 CFR 51.166(p)(3) during the public comment period or public
the requirements described therein shall apply to the source bearing to the Director and if the Director concurs with this
which they pertain, excéms otherwise provided in this Rule. demonstration, the pmit application shall be denied. Permits
Whenever the portions of 40 CFR 51.166 referenced in thisay be issued on the basis that the requirements for variances as
Paragraph provide that the State plan may exempt or not appet forth in 40 CFR 51.166(p)(4), (p)(5) and (p)(7), or (p)(6) and
certain requirements in certain circumstances, those exemptio®)(7) have been satisfiddursuantto-40-CFR 51-166(p}4)-Class
and provisions of nonapplicabiligre also hereby adopted under +ariahces,—ad—this—Paragraph.—the—maximum—allowable
this Rule. However, this provision shall not be interpreted so as tacreases—in—micrograms—per—cubic—meter—over—miner—source

limit information that may be requested from the owner oibaseline-concentration-forparticulate-matterare-as-follows:
operator by the Director as specified in 40 CFR 51.166(n)(2).

(h) New natural gafired electrica utility generating units for Class-variances Particulate Matter

which cost recovery is sought pursuant to G.S182.6 shall ndicator Averaging-Period | microgramspercubid
install best available control technology for N@nd SQ, meter
regardless of applicability of the rest of this Rule. PM25 Annualarithmetic 4

() For the purposes of this Rule, 40 CFR 51.9§6(0)(iv)(a) mean

reads:"If the emissions level calculated in accordance with PM25 24 hour-maximum o)
Paragraph (w)(6) of this Section is equal to or greater than 8 PM10 Annualarithmetic 17

percent of the PAL level, the Director shall renew the PAL at the mean

same level." 40 CFR 51.166(w)(10)(iv)(b) is notargorated by PM10 24 hoUrRaxXHLM 30
reference.

() 15A NCAC 02Q .0102ne-0302-arés not applicable to any (1) A permit application subject to this Rule shall be processed in
source to which this Rule appli€Bhe owner or operator of the 5ccordance with the procedures and requirements of 40 CFR
sources to which this Rule applies shall apply for and receive gy 166(qg)Within 30 days of receipt of the application, applicants
permit as required in 15A NCAC 02Q .0300.0500. _shall be notified if the application is complete as to initial
(k) When a particular source or modification becomes a majQhformation submitted. Commencement of construction before
stationary source or major modification solely by virtue of &y prevention of significant deterioration approval is obtained
relaxation in any enforceable limitation which was established ;nstitutesa violation of this Rule.

after August 7, 1980, on the capacity of the source oifioation (s) Approval of an application with regard to the requirements of
to emit a pollutant, such as a restriction on hours of operation, thgfs Rule does not relieve the owner or operator of the
the provisions of this Rule shall apply to the source Ofegponsibility to comply with applicable provisions of other rules
modification a;_thqugh construction had not yet begun on thgs this Subchapter or Subchapter 02Qta$ Title and any other
source or modification. _ . requirements under local, state, or federal law.

() For the purposes of this Ruylthe provisions of 40 CFR 1y \when a source or modification is subject to this Rule the
52.21(r)(2) regarding the period of validity of approval tofollowing procedures apply:

construct are incorporated by reference except that the term (1) Notwithstanding any other provisions of this
"Administrator" is replaced with "Director". Paragraph, the Director shall, no latean 60
(m) Volatile organic compounds exempted from coverage in 40 days after receipt of an application, notify the
CFR 51.100(s) shall be exempted when calculating source Federal Land Manager with the U.S.
applicability and control requirements under this Rule. Department of Interior and U.S. Department of
(n) The degree of emission limitation required for control of any Agriculture of an application from a source or
air pollutant under this Rule shall not be affected by: modification subject to this Rule;

(1) that amount of atack height, not in existence @) When a source or modification saaffect
before December 31, 1970, that exceeds good visibility of a Class | area, the Director shall
engineering practice; or _ provide written notification to all affected

(2) ~ any other dispersion technique  not Federal Land Managers within 30 days of

_ implemented before December 31, 1970. receiving the permit application or within 30
(o) A substitution or modification of a model as provided for in days of receiving advance notification of an
40 CFR 51.166) is subject to public comment procedures in application.The notifcation shall be given at
accordance with the requirements of 40 CFR 51.102. least 30 days prior to the publication of notice
(p) Permits may be issued on the basis of innovative control for public comment on the applicatiofhe
technology as set forth in 40 CFR 51.166(s)(1) if the requirements notification shall include a copy of all
of 40 CFR 51.166(s)(2) havedremet, subject to the condition of information relevant to the permit application,

including an analysis provided by the source of
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the potential impact of the proposed source oreencentration-for-areas-classiied-as-ClassH-Class-1Gtass-H

visibility; shall-be-asfollows:

3) The Director shall consider any analysis
concerning visibility impairment performed by tnerementsParticulate-Matter
the Federal Land Manager if the analysis is | Indicater | AveragingPeriod Class| Class| Class
received within 30 days of notificatioff. the | U HE
Director findsthat the analysis of the Federal PM25 Annual 1 4 8
Land Manager fails to demonstrate to the arithmeticmean
Director's satisfaction that an adverse impact on PM25 24 hour 2 9 18
visibility will result in the Class | area, the maxdimum
Director shall follow the public hearing process PM10 Annual 4 17 24
described in 40 CFR 51.307(a)(3) dhe arithmetic mean
application and include an explanation of the PM10 24 hour ) 30 60
Director's decision or notice as to where the maximum

explanation can be obtained; and

(4) The Director may require monitoring of wa«) The references to the Code of Federal Regulations (CFR)
visibility in or around any Class | area by the i, "this Rule are incorporated by reference unless a specific
proposed new source or modificationen the  yeference states otherwiskhe version of theCFR incorporated
visibility impact analysis indicates possible i, thisRuleRule, with respect to 40 CFR 51.1@Sthat as oMay
visibility impairment. 16,2008July 1, 201t httptwww-gpo-govidsys/pkg/FR008

(u) If the owner or operator of a source is using projected actugk pdf  hitps://www.gpo.gov/fdsys/pka/CER
emissions to avoid applicability of prevention of significant 201 4title40-vol2/pdf/CFR201 4title40-vol2-sec5166.pdf and
deterioration requirements, the owner or operahall notify the  joes not include any subsequent amendments or editions to the
Director of the modification before beginning actual constructionysferenced mterial. The publication may be accessed free of

The notification shall inqluc}e: ' charge.
Q) a description of the project;
(2) identification of sources Whose emissions C°“|dAuthority G.S. 14215.3(a)(1); 14215.107(a)(3); 143
be affected by the project, =~ 215.107(a)(5); 14215.107(a)(7); 14215.108(b)
€)) the calculated prerted actual emissions and an

explanation of how the projected actual

emissions  were calculated, including .
identification of emissions excluded by 40 CFR TITLE 21 T OCCUPATIO NAL LICENSING BOARDS

51.166(b)(40)(ii)(c); AND COMMISSIONS
(4) the calculated baseline actual emissions and an .
explanation of how the baget actual CHAPTER 181 BOARD OF ELECTRIC AL

emissions were calculated; and CONTRACTORS
(5) any netting calculations, if applicable. L . . .

If upon reviewing the notification, the Director finds that the Noticeis hereby given in accordance W'.th G.S. 18082 that the

project will cause a prevention of significant deteriorations_tate Board of Electrical Contractors intends to adopt. the rule

evaluation, the Director shall notify the o@r or operator of his cited as 21 NCAC 18B .0110 and amend the rules cited as 21

or her findings.The owner or operator shall not make thel\ICAC 18B .0201, .0202, .0204, .0404, .0501, .0504@HE5.

modification until a permit has been issued pursuant to this Rule, .
If a permit revision is not required pursuant to this Rule, the own%'”k_ to agency website pursuant to G.S. 15089.1(c):
or operator shall maintain recordsasfnual emissions in tons per ttp://www.ncbeec.org

year, on a calendar year basis related to the modifications, for 10 . ]

years following resumption of regular operations after the Chanjiéroposed Effective Date: October 1, 2017
if the project involves increasing the emissions unit's desigB bli .

capacity or its potential tondt the regulated NSR pollutant; u 'F Hearing:

otherwise, these records shall be maintained for five yea .ate.. Ju'ne 15, 2017
following resumption of regular operations after the change. Th Ime: 8'.30 a.m. . .

owner or operator shall submit a report to the Director within 6 ocation: S_tate I_30ard qf Exammers_ of Electrical Contractors,
days after the end of each yehring which these records must 101Industrial Drive, Suite 206, Raleigh, NC

be generatedlhe report shall contain the items listed in 40 CFR . .
51.166(r)(6)(v)(a) through (cl-he owner or operator shall make Reason for Proposed Action: The Board seeks to hold a public

the information documented and maintained under this Paragraﬁ]ﬁaring to consider adjustment of the experience required to take
available to the Director ohé general public pursuant to the [¢ &xam, to change the passing score from 75 to 70 and to adjust

requirements in 40 CFR 70.4(b)(3)(viii). the fees within lintg set by the General Assembly.

(v—InerementsFor-particulate-matter—the-maximum-allewable
ircreases—in—micrograms—per—cubic—meter—over—the—baseline
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Comments may be submitted to:Tim Norman, 3101 Industrial
Drive, Suite 206, Raleigh, NC 27619, phone (919)}93&, fax
(919) 7336105

(4)

meet any other requirements set out in
Paragraph (b) of this Rule.

(b) Examination applicants must meet the following requirements

for the specified license classifications:

Comment period ends: June 15, 2017 at 8:30 a.m.

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writtend signedbjections after

the adoption of the Rul@ accordance with G.S. 1568!.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as providiedG.S. 150821.3(b1).

The Commission will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transsion. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney a4319
300Q

Fiscal impact (check all that apply).

L] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

] Substantial economic impaci $1,000,000

] Approved by OSBM

X No fiscal note required by G.S. 150R1.4

SUBCHAPTER 18B- BOARD'S RULES FOR THE
IMPLEMENTATION OF TH E ELECTRICAL

SECTION .0100i GENERAL PROVISIONS

21 NCAC 18B .0110
RECORDS

(a) Records of current license status are available without charge
on the Board website, www.ncbeec.org.

(b) Praduction of license history or verification of license of
licenseeor qualified individuals is available at a costtekenty

five dollars $25.0Q for each report.

PRODUCTION OF PUBLIC

Authority G.S. 8#42; 87-44; 93B-3; 150B-19.
SECTION .0200- EXAM INATIONS

21 NCAC 18B .0201 REQUIREMENTS FOR ALL
EXAMINATION APPLICAN TS
(a) To take arexamination in any electrical contracting license
classification, the applicant must:
Q) be at least 18 years of age;
(2) submit the required duly filed application as
defined in Rule .0210;
3) submit with the application written statements
from at leasttwo persons attesting to the
applicant's good character; and

1)

@)

®)

(4)

®)

(6)

Limited classification.An applicant must have

at leasfourtwo years of experience, as defined

in Rule .0202 of this Section, of which at least
two-yearone yeashall be primary experience.

The balance of experience may be primary,

secondary or both.

Intermedate classificationAn applicant must

have at leassix-four years of experience, as

defined in Rule .0202 of this Section, of which
at leastfouryearstwo and one half yearshall

be primary experience.The balance of

experience may be primary, secondar both.

Unlimited classificationAn applicant must:

(A) have at leastsevenfive years of
experience, as defined in Rule .0202 of
this Section, of which at leasté-four
years shall be primary experiendée
balance of experience may be primary,
secondary or both, and

(B) submit with the application written
statements from at least two persons,
who are knowledgeable of the
applicant's  electrical  experience,
attesting to the applicant's ability to
supervise and direct all electrical
wiring or eledrical installation work
done by an electrical contracting
business in the unlimited
classification.

Single family detached residential dwelling

(SPRSFD) classification. An applicant must

have at leasteur-two years of experience, as

defined in RuleQ202 of this Section, of which
at leasttwoone years-year shall be primary
experienceThe balance of experience may be
primary, secondary or both.

Special restricted fire alarm/low voltage (SP

FA/LV) classification.An applicant must have

at least three-two years of experience, as

defined in Rule .0202 of this Section, of which
at leasttwo—yearsone yearshall be primary
experienceThe balance of experience may be
primary, secondary or botAn applicant in this
classification may also receive cretite
experience for service in any of the capacities
listed in Rule .0202 that the applicant gained in
the low voltage field.

Special restricted elevator (£R)
classification An applicant must:
(A) have at least four years of experience,

as definedin Rule .0202 of this
Section, of which at least two and ene
half years shall be primary experience.
The balance of experience may be
primary, secondary or bothAn
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applicant in this classification may shall be primary experienceThe
also receive creditable experience for balance of experience may be primary,
service in anyof the capacities listed secondary or bottn applicant in this
in Rule .0202 that the applicant gained classification may also receive
in the elevator field, and creditable experience in any of the
(B) include on the application information capacities listed in Rule .0202 that the
verifying that the applicant is applicant gained in the electric sign
primarily engaged in, or is regularly field, and
employed by and will be the listed (B) include on the application information
qualified individual for a firm that is verifying that the applicant is
primarily engaged in, a lawful elevator primarily engaged in, or is regularly
business in this State. employed by and will be the listed
(7 Special restricted plumbing and heating {SP qualified individual for a firm that is
PH) classificationAn applicant must: primarily engagedn, a lawful electric
(A) have at leastthreetwo years of sign business in this State.
experience, as defined in Rule .0202 of (10) Special restricted swimming pool (SP)
this Section, of which at leastweo classification. An applicant must:
years-one year shall be primary (A) have at least two years of experience,
experienceThe balance of experience as defined in Rule .0202 of this
may be primary, secondary or both. Section, of which at least one year
An applicant in this classification may shall be primary experience.The
also receive creditable experience for balance of experience may be primary,
service in any of the capacities listed secondary or bothn applicant in this
in Rule .0202 that the applicant gained classification may also receive
in the plumbing, heating or air creditable experience for service in
conditioning field, and any of the capacities listed in Rule
(B) include on the application information .0202 that the applicant gained in the
verifying that the applicant is swimmingpool field, and
primarily engaged in, or is regularly B) include on the application information
employed by and will be the listed verifying that the applicant is
qualified irdividual for a firm that is primarily engaged in, or is regularly
primarily engaged in, a lawful employed by and will be the listed
plumbing, heating or air conditioning qualified individual for a firm that is
business in this State. primarily engaged in, a lawful
(8) Special restricted ground water pump (&) swimming pool businesin this State.

classification An applicant must:

(A) have at least two years of experience,Authority G.S. 8#42; 87-43.3; 8743.4; 8744.
as defimd in Rule .0202 of this
Section, of which at least one year 21 NCAC 18B .0202 EXPERIENCE
shall be primary experienceThe (a) Primary.As used in this Chapter, primary experience means
balance of experience may be primary, working experience gained by the applicant while engaged
secondary or botiAn applicant in this  directly in the installation of elect@ét wiring and equipment
classification may also receive governed by the National Electrical Code or work activities
creditable experience for service in directly related theretoExamples of the capacity in which a
any of the capsgities listed in Rule person may work in gaining primary experience and the
.0202 that the applicant gained in the percentages for creditable primary experience are asvil

ground water pump field, and Percentage
(B) include on the application information 1) journeyman electrician or electrician mechanic,
verifying that the applicant is both meaning the same; 100
primarily engaged in, or is regularly (2) electrical foreman; 100
employed by and will be the listed (©)] electrical general foreman; 100
qualified individwal for a firm that is (4) electrical superintendent; 100
primarily engaged in, a lawful ground (5) electical general superintendent; 100
water pump business in this State. (6) estimator for licensed electrical contractor;
(9) Special restricted electric sign (&5) 100
classification. An applicant must: ) electrical inspector recognized as such by the
(A) have at least two years of experience, State Department of Insurance; 100
as defined in Rule .0202 of this (8) time spent by a professional enginedro is
Section, of which at least one year responsible for followup
19 NORTH CAROLISNTAERREGI APRI L ZB017
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project supervision, beyond the point of (4) student satisfactorily completing National
delivery, in electrical engineerindesign, or Electrical Code and related electricaurses at
consulting; 100 a college, university, community college,

(9) full-time instructor teaching National Electrical technical institute, high schodr vocational
Code, NFPA 72 and related electrical school; 50
courses at aaddlege, university, community (5) time spent by a professional engineer who is not
college, technical institutehigh school or responsible forfollow-up projectsupervision,
vocational school; 5080 beyond the point of delivery, in electrical

(20) maintenance journeyman electrician or engineering, design, or consulting; 50
electrician mechanic employed infall-time (6) electrical construction design under the
electrcal maintenance department; 100 supervigon of a professional engineer; 50

(11) time actually spent in electrical maintenance by @) sales representativerfan electrical wholesaler,
a maintenance journeymarelectrician or distributor, or manufacturer; 20
electrician mechanic regularly employed in (8) appliance service and repair; 20
other than afull-time electrical maintenance 9) electric utility lineman; and 10
department; 100 (10) electric utility serviceman. 20

(12) military person holding an electrician nagi or  In calculating cumulativeezondary experience, a total of 2,000
rank of at least B who is hours shall equal one creditable yedhe total number of
engaged in land based electrical installationscreditable years shall be calculated by applying the percentage for
similar or equivalent to work creditable secondary experience and dividing the remainder hours

performed by an electrical contractor; 100 by 2,000 Example:Applicant has 1,000 hours of work experience
a3) electrical installations similar or equivalent to as a helper or regular apprentice and 2,200 hours of experience
work performed by an electricabntractor; while enrolled in an approved apprentice training program: 1,000
100 hours at 80 percent = 800 hours secondary experience; 2,200
&3)(14) time actually spent in patime or incidental hours at 100 percent = 2,280urs secondary experience;
work in any primary experience categoryl00 800 + 2,200= 1.5 years creditable secondary experience.
{£4)(15) time actually spent installing or maintaining fire 2,000

alarm/low voltage systems; 100 (c) Other Experiencél.he Board shall approve other experience
{&5)(16)time asa holder of NICET certification on that it finds to be equivalent or similar to the primary or secondary
NFPA 72 Level I,H—erIl, 1l or IV Hk  experience defined in thRule.

applicable to Fire Alarrbow Voltage only.
50100 Authority G.S. 8#42; 87-43.3; 8743.4
{6 time—as—a—holder—of NICET cettification-on

NERPA 72 LevelV. 100 21 NCAC 18B .0204 EXAMINATIONS
In calculating accumulative primaexperience, a total of 2,000 (a) All qualifying examinations administered by the Board for
hours shall equal one creditable yedhe total number of each license classification shall be written or comphéeed
creditable years shall be calculated by dividing the total hours @xaminations and must be taken personally by thpécamt after
primary experience by 2,000. Examphgplicant has worked in  the applicant has met the requirement for examination contained
primary capacity for a total of 7,@thours of primary experience. in the rules in this Subchapter.
7,200= 3.6 years creditable primary work experience (b) Upon approval of an application pursuant to these Rules, the
2,000 Board shall provide the applicant a notice of examination
(b) SecondaryAs used in this Chapter, secondary experienceligibility that is \alid for a period of three months and for a single
means working experience gained while engaged in work aadministration of the qualifying examinatiodpon receipt of a
training that is related to the installationaléctrical wiring and notice of examination eligibility from the Board, the applicant
equipment governed by the National Electrical Code. Exampleshall schedule the examination by contacting the Board or the
of the type of work or training in which a person may engage tauthorized tegtg service.The applicant shall be scheduled for
gain creditable secondary experience and the percentages foe examination, by the Board and the Board or authorized testing

creditable secondary experience are as follows: service will confirm the date, time and place.
Percentage (c) A minimum grade o¥5-70 out of a possible score of 100 is
(1) apprentice electrician training in an apprenticerequired in order to pass agyalifying examination administered
program approved by the North by the Board.
Carolina Department of Labor; 100

(2) time spent as an apprentice electrician or helpeAuthority GS 8742; 87-43.3; 8%43.4; 93B8.

other than as describedSubparagraph (1) and

(3) of this Paagraph; 80 SECTION .0400- LICE NSING REQUIREMENTS
3) time actually spent in electrical maintenance by

a maintenance apprentice @ectrician helper

regularly employed in other than a ftilne

electrical maintenanagepartment; 80
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21 NCAC 18B .0404  ANNUAL LICENSE FEES expiration—date,—the fee—shall-be-the—annual
(@) Theannuatlicense—fees—and-license—renewal-feesfor license-feefor-theclasslicenserequested.
issuance dlicense, reissuance of license or license renewthkein  (d) Licenses in the single family detached residential dwelling
various license classifications are as follows: classification and in any special restricted classificatre not
LICENSE FEE SCHEDULE subject to reclassificatiod change in these classifications can
CLASSIFICATION LICENSE FEE be effected only on the basis of a new application subject to all of
Limited $85.00 the normal processing and examination requirements.
Intermediate $130.00
Unlimited $180.00 Authority G.S. 842; 87-43.3; 8743.4
SPSFD $85.00
Special Restricted $85.00 21 NCAC 18B .0D4 QUALIFIED INDIVID UAL 7

(b) License fees shall be made payable to the Bé&tagment LISTING OPTIONS AFTE R EXPIRATION
shall accompany any license or license renewal application file@) A qualified individual who was formerly but is not now listed

with the Board. on any license may apply for and obtain a license upon meeting
all current licensing requirements not previously met and by
Authority G.S. 8742; 87-44. submitting to the Board:
Q) a license application on a form furnished by the
SECTION .0500- LICE NSING OPTIONS Board;
(2) payment of the appropriate license fee; and
21 NCAC 18B .0501 RECLASSIFICATION OF 3) if more than 12 months has elapsed since the
CURRENT LICENSE qualified individual was listed on an active
(&) A licensee may have the license classification lowered from license, information verifyig that, during the
unlimited to intermediate or limited, or from intermediate to 12 month period immediately preceding the
limited, by: date the application is filed with the Board, the
(1) filing with the Board, in writing, a request for qualified individual hagbtainedengaged-foat
the lowering of the license classification; and least 500L000 hours in—anh—oecupation—of
(2) surendering the current license certificate to primary experience as defined in Rule .0202 of
the Board for replacement as requested. this Sulzhapterercompleted-16-contact-hours
(b) A licensee may have a license that was lowered pursuant to of-approved—continuing—educatiowithin the
Paragraph (a) of this Rule raised to a classification up to and most recentl2 months, is current on the fee
including that classification from whichvtas lowered by: requirements set forth in 21 NCAC 18B .0404,
(1) filing with the Board, in writing, a request for pays the late fee set forth in 21 NCAC 18B
the raising of the license classification; .0404 and meets the continuing education
(2) surrendering the current license certificate to requirements set forth in 21 NCAC 18B .1101.
the Board for replacement as requested; and (b) A qualified individual who was formerly but is not now listed
3) paying the applicable license faba-chageis on any license may be listed on a current active license in the same

madepriorto-the-expiration-ofa-currentlicense,or a lower classification as the classification of examination
the—fee—shall be-the difference—between thepassed bgubmitting to the Board:

anngaicense-fee-forthe-existing-license and D a written request from the licensee;signed

the-annual-licensedee-for-the-new-class-license by the qualified individual, requesting the
reguested-H—the—change—is—made—at—the Board to list the qualified individual on the
expiration—date;the—tfee—shall-be—the—annual license;
lcense-fee-fortheclasslicense-reguested. (2) the licensee's current license certificate; and
(c) Alimited or intermediate licensee whose license has not been (©)] if more than 12 months keelapsed since the
lowered pursuant to Paragraph (a) of this Rule may have the gualified individual was listed on an active
license classification raised to intermediate or unéchiby: license, information verifying that, during the
(1) submitting an application on a form furnished 12 month period immediately preceding the
by the Board indicating the classification of the date the application is filed with the Board, the
license desired; qualified individual has obtaineshgaged-foat
(2) meeting all the requirements for the least 5001000 hours in an occupation of
classification in effect when the application is primary experience as defined in Rule .0202 of
made, including taking and passing the this Subchaptesrcompleted-16-contact-hours
examination; and of-approved-continuing—educationithin the
3) paying the applicable license fdba-change-is most recentl2 months, is current on the fee
made-prior-to-the-expiration-of-a-euirentlicense, requirements set forth in 21 NCATBB .0404,
the—fee—shall be-the difference—between the pays the late fee set forth in 21 NCAC 18B
annual-license-fee-for-the-existing-license and .0404 and meets the continuing education
the-annuatlicense fee for-the-new-classisee requirements set forth in 21 NCAC 18B .1101.

requested-f—the —change—is—made—at—the
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Authority G.S. 8#42; 87-43. edudeation.within the most recent?
months, is current on the fee

21 NCAC 18B .0505 QUALIFIED INDIVIDUAL i requirements geforth in 21 NCAC

INITIAL LISTING OPTI ONS 18B .0404, pays the late fee set forth

A qualified individual who has passed the qualifying examination in 21 NCAC 18B .0404 and meets the

for a license but has never obtained a license nor been a listed continuing education requirements set

qualified individual on any license shall: forth in 21 NCAC 18B .1101.

Q) be eligible to obtain a license in the same or

(2)

lower classification as the classification of Authority G.S. 8742; 87-43.
examnation passed upon meeting all current
licensing requirements not previously met and ol
by submitting to the Board:
(a) a license application on a form CHAPTER 347 BOARD OF FUNERAL SERVICE
furnished by the Board,;
(b) payment of the appropriate license fee; Noticeis hereby given in accordance with G.S. 150B2 that the
and Board of Funeral Service intends to adopt the rule cited as 21
(c) if more than 12 months has etaggl NCAC 34B .0617 and .0618.
since the qualified individual passed
the qualifying examination for a Link to agency website pursuant to G.S. 15089.1(c):
license, information verifying that, www.ncbfs.org
during the 12 month period
immediately preceding the date the Proposed Effetive Date: September 1, 2017
application is filed with the Board, the
qualified individual has obtained Public Hearing:
engagedor at leas001;000hoursin~ Date: May 10, 2017
an-oceupation—oprimary experience Time: 10:00 a.m.
as defined in Rule .0202 of this Location: NC Board of Funeral Service, 1033 Wade Avenue,
Chaptemprcompleted-16-contacthours Suite 108, Raleigh, NC 27605
ol —approved—continding—education.

within the most recent2 months, is Reason for Proposed Action: Hurricane Matthew caused
current on the fee requirements setsignificant flooding, destructiognd damage in North Carolina.
forth in 21 NCAC 18B .0404, pays the The North Carolina Board of Funeral Service (hereinafter the
late fee set forth in 21 NCAC 18B "Board") is aware of at least two funeral establishments licensed
.0404 and meets the continuing by the Board that sustained damage resulting in-ommpliance
education requirements set forth in 21 with the requirements for maintaing an active funeral
NCAC 18B .1101. establishment permit, as specified in G.S:290.27A and 21
be eligible to be included as a listed qualified NCAC 34B .07020706. The Board believes that promulgation of
individual on a current active license in the these permanent rules are necessary for protecting public health,
same or a lower classification as the safety and welfare in such a way that doespestalize funeral
classification of examination passed uponestablishment licensees that sustain flooding or other damage
submitting to the Board: during natural disasters or other emergencies resulting in
€)) a written request from the licensee; co temporary norcompliance with the laws and rules enforced by
signed by the qualified individual, the Board.
requesting the Board to list the
qualified individual on the license; Comments may be submitted to:Christina D. Gess, 1033
(b) the licensee's current license Wade Avenue, Suite 108, Raleigh, NC 27605, phone (919) 715
certificate; and 0905, fax (919) 738271, email ccress@ncbfs.org
(c) if more than 12 months has elapsed
since the individual passed the Comment period ends:June 2, 2017
qualifying examination for a license,
information verifying that, during the Procedure for Subjecting a Proposed Rule to Legislative
12 month period immediately Review:If an objection is not resolved pritw the adoption of the
preceding the date the application isrule, a person may also submit written objections to the Rules
filed with the Board, the qualified Review Commission after the adoption of the Rule. If the Rules
individual has engaged—forat least Review Commission receives writtand signedbjections after
5001,000 hours in—an—eceupation—of the adoption of the Rule accordance witls.S. 150B21.3(b2)
primary experience as defined in Rule from 10 or more persons clearly requesting review by the
.0202 of this Chaptesrcompleted-16 legislature and the Rules Review Commission approves the rule,

contact-hours—of-appreved-continding the rule will become effective as provided in G.S. 181B3(b1).

31:
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The Commission will receive written objections iust00 p.m.

on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission oéctipns to the
Commission, please call a Commission staff attorney ad319
3000

funeral

(2) the efforts undertaken by the
establishment towards compliance with the
plan submitted to the Board at the time of its
initial waiver request; and

(3) the circumstances surrounding ethfuneral

establishment's request for additional time.

Authority G.S. 9210.23(d), (e); 9210.25(d); 96210.27A.

Fiscal impact (check all that apply).
State funds affected
Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

21 NCAC 34B .0618
EMERGENCIES
(&) When a funeral establishment experiences an emergency

PRACTICING DURING

occurrence or_imminent threat afamage, injury, or loss of

Substantial economic impaci $1,000,000

property resulting from a natural or marade incident, the Board

Approved by OSBM

may waive, for a period not to exceed 120 days, any requirement

of G.S. 96210.27A and 21 NCAC 34B .070R706. The funeral

L]
]
] Local funds affected
L]
L]
X

No fiscal note required by G.S. 150R1.4

establishment may continue to opeiiftehas provided evidence

SUBCHAPTER 34B- FUNERAL SERVICE

that the emergency does not pose an immediate threat to human

life, an immediate threat of serious physical injury, or an

SECTION .0600- FUNERAL ESTABLISHMENTS

immediate threat of serious adverse health effects.

(b) Any funeral establishment seeking a waiver purstm this

21 NCAC 34B .0617 PRACTICING DURING

Rule shall request the same on a form prescribed by the Board, to

DISASTERS

include the following:

(a) _Upon the declaration of tage of emergency, as provided in
G.S. 166A19.20, the Board may waive, for a period not to exceed
120 days following the rescission of the declaration of a state of
emergency, any requirement of G.S:200.27A and 21 NCAC
34B .0702.0706. Only those fumal establishments impacted by
and located in a county in which the state of emergency has been
declared shall be eligible for a waiver.
(b) Any funeral establishment seeking a waiver pursuant to this
Rule shall request the same on a form prescribedebBdlard, to
include the following:

(1) name and permit number of the funeral

establishment making the waiver request;

(1)

name and permit number of the funeral

(2)

establishment making the waiver request;
a description of the circumstances giving rise to

(3)

the request;
aplan for correcting any violations of G.S.-90

(4)

210.27A and 21 NCAC 34B .070R706
caused by the emergency; and
the anticipated time frame that the funeral

establishment will return to full compliance
with G.S. 96210.27A and 21 NCAC 34B
.0702.0706.

(c) A funeral establishment seeking to extend a waiver in excess

(2) a description of the circumstances giving rise toof 120 days must provide a written request and explanation to the

Board for its consideration. It shall be within the discretion of the

the request;

(3) a plan for correcting any violations of G.S-90 Board to grant or deny an extension request, based ®n th

210.27A and 21 NCAC34B .0702.0706

following criteria:

caused by the emergency; and
(4) the anticipated time frame that the funeral
establishment will return to full compliance
with G.S. 90210.27A and 21 NCAC 34B
.0702.0706.
(c) A funeral establishment seeking to extend a waiver in excess
of 120 days shall provide a written request and explanation to the
Board for its consideration. It shall be within the discretion of the
Board to grant or deny an extension request, based on the
following criteria:
(1) the degree of risk of harm, if any,aththe
continued norcompliance poses to the general

public;

(1) the degree of risk of harm, if any, that the
continued norcompliance poses to the general
public;

(2) the efforts undertaken by the funeral
establishment towards compliance with the
plan submitted to the Board at the time of its
waiver request; and

(3) the circumstances surrounding the funeral

establishment's request for additional time.

Authority G.S. 9€210.23(d), (e); 9210.25(d); 96210.27A.
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ThBection includes a |isting of rules approved by thee
that have been approved by the RRC in a form differudam
to be published in the Register are identified &yl . dr.

Rules approved by the RulesF&brvuaeawy Chbémi 88610dn at its meet.i

REGI STER CI TATI ON T
NOTI CE OF TEXT

AGRI CULTURE, BOARD O

General: Current Good Manufact ONCAW0O9¢, 0501 31: 05 NCR
Definitions ONCAW09t. 0502 31: 05 NCR
Plants and Grounds ONCAW0O9¢ 0503 31: 05 NCR
Sanitary Facilities ONCAW0O9t. 05504 31: 05 NCR
Sanitary Operations ONCAW0O9¢ 0505 31: 05 NCR
Equi pment and Procedures OI:NCAW0O9¢. 05506 31: 05 NCR
Commingling of Shell and Egg F ONCAW0O9¢t. 0601 31: 05 NCR
Scope ONCAWO9¢,. 07701 31: 05 NCR
Definitions O/NCAN0O9, 0702 31: 05 NCR
Terms Used I n Reference to Conm OINCAMW0O9I1.01*02 31: 05 NCR
Commodities Declared Exempt OINCAW0W9Il. 0103 31: 05 NCR
Adoption by Reference OINCAMW0O9(. 01*01 31: 05 NCR
GenetAdlopti on by Reference OINCAMW0O9¢(. 2001 31: 05 NCR
Modi fications of the Adopti on OINCAW0O9¢. 2002 31: 05 NCR
Definitions ONCAW0O9¢ 2003 31: 05 NCR
Permits Required OINCAMW0O9(. 20004 31: 05 NCR
Permit Suspension and Revocati OINCAN0O9(. 2006 31: 05 NCR
EnforcemPanalnides OINCAW0O9¢. 2007 31: 05 NCR
Unavoidable Defect Levels for OINCAMW09I1.01*09 31: 05 NCR
Gener al Sampling Procedures OINCAW09I1.01*02 31: 05 NCR
Pl ace of Testing OINCAW0W9I1.0104 31:05 NCR
Sampling Cream OINCAW0O9I.01*X12 31:05 NCR
Specific Requirements OINCAW0W9Il. 02201 31: 05 NCR
Definitions ONCAW9Il. 0202 31: 05 NCR
Loose Egg Displays OINCAW0O9¢. 0102 31: 05 NCR
Standards for Shell Eggs OINCAW0O9¢. 0103 31: 05 NCR
Sanitation and Material s OINCAN0O9(. 01*04 31: 05 NCR
Sale of I nedible or Loss Eggs OINCAW0O9¢. 0105 31: 05 NCR
Determining Grades OINCAN0O9(. 01*06 31: 05 NCR
Adoption by Reference O:NCA38 0201 31: 05 NCR
Wei ghing and Measuring Devices OINCAI38 . 02202 31:MNMGR
Adoption by Reference OINCAI38 .0301 31:05 NCR
Adoption by Reference OINCA38 .0401 31:05 NCR
Ret ail Mot or Fuelr ikkiismmpenser s/ F O:NCA38 . 0601 31: 05 NCR
Price Posting/ Cash Discounts f OINCA38 .0604 31: 05 NCR
Adoption by Reference OINCA38 . 0701 31:05 NCR
HI STORI CAL COIMMI SSI O
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Statement of Purpose 0O NCAW0O41. 0101 31:07 NCR
Purpose O'NCAWO41. 02201 31: 07 NCR
Definitions O'NCAWO41. 02202 31: 07 NCR
Submissions for Review O'NCAWO41. 02203 31: 07 NCR
Under water Archaeol ogical Revi O NCAW0O41. 0204 31:07 NCR
Architectur al Revi ew O NCAW0O41. 0205 31: 07 NCR
Procedures for State Undert aki O'NCAWO41. 02206 31: 07 NCR
Nati onal Register Advisory Con O'NCAW0O41. 0301 31: 07 NCR
Public Suggestions for Nationa O'NCAWO41. 0302 31: 07 NCR
Nomi nati on Procedures O NCAWO41. 0303 31: 07 NCR
Review and Processing O'NCAWO41. 0304 31: 07 NCR
Nati onal Register Nomination F O NCAWO41. 0305 31: 07 NCR
Review of Commission Reports 0O ' NCAW0O41. 0501 31:07 NCR
Review of Appeals O'NCAWO41. 0502 31:07 NCR
Certificates of Appropriatenes 0O NCAW0O41. 0503 31: 07 NCR
Adequate I nformation O NCAW0O41. 0504 31:07 NCR
Statement of Purpose O NCAW0O41. 0601 31:07 NCR
Gener al Application Process; C O NCAWO41. 0602 31: 07 NCR
Criteria for Designation O NCAW0O41. 0603 31:07 NCR
Designating Buildings as Histo O NCAO41. 0604 31: 07 NCR
Documentation Required O NCAWO41. 06/05 31: 07 NCR
Appeals Procedure O'NCAWO41. 0606 31: 07 NCR
Operating Hours O NCAO41. 0801 31: 07 NCR
Disposition of Artifacts; Loan O'NCAWO41. 0802 31: 07 NCR
Curation of Archaeol ogical Col O NCAW0O41. 0803 31: 07 NCR
Deaccessions O NCAO41. 0804 31: 07 NCR
Access to Archaeological Coll e O'NCAW0O41. 0805 31: 07 NCR
Archaeol ogi cal Site Files O NCAW0O41. 0806 31:07 NCR
Public Access to Excavations O'NCAWO41.0807 31: 07 NCR
Archaeol ogi cal Survey and Eval O NCAW0O41. 0808 31: 07 NCR
Definitions O NCAWO41. 1002 31: 07 NCR
Department Authorized to Grant O'NCAW0O41.1003 31: 07 NCR
Exceptions O'NCAWO41.1004 31:07 NCR
Per miEx gfloar ati on: Recovery or O NCAW0O41. 1005 31:07 NCR
Terms and Conditions of Permit O NCAWO41. 1006 31: 07 NCR
Appeals Relating to Permits O NCAW041.1007 31:07 NCR
Ownership and Division of Reco O NCAWO41. 1008 31: 07 NCR
Protected Areas O NCAWO41. 1009 31: 07 NCR
Special Areas for Sport and Ho O'NCAW0O41.1010 31: 07 NCR
Reporting Requirements O NCAWO41. 1011 31:07 NCR
Repor't Review O NCAWO41.1012 31: 07 NCR
Termination of Per mit O'NCAWO41. 1013 31:07 NCR
Operating Hours O'NCAWO41.1501 31:07 NCR
Hi storic Structure Site Files O'NCAWO41. 1502 31:07 NCR
Visitation Policy O'NCAWO41. 1503 31: 07 NCR
Definitions O NCAWO41I1.16/01 31: 07 NCR
Archaeol ogical | nLeasntdisgati ons O'NCAWO41.1602 31: 07 NCR
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Applications for Archaeol ogica O'NCAWO41.1603 31: 07 NCR
Reqguirements for |Issuance of F O'NCAWO41. 1604 31: 07 NCR
Durati on, Extensi on, and Renew O NCAWO41. 16*05 31: 07 NCR
Terms Canditions of Permits O'NCAWO41.1606 31: 07 NCR
Permit Denial, Suspensi on, Rev 0O NCAW0O41.16*07 31: 07 NCR
Emergency Archaeological l nves O'NCAW0O41. 1609 31: 07 NCR
Reporting Requirements for Gen O'NCAWO41.1611 31:07 NCR
Reporting Requirements for Spe O'NCAWO41. 16212 31: 07 NCR
Custody of Resources Under Ter O'NCAWO41.16*213 31: 07 NCR
Criteria O NCAW0O4°. 0104 31:07 NCR
RADI ATI ON PROOCEMMII ONI ON

Ex emptfioornsSour ce Materi al 10NCAMS5 .0302 31: 07 NCR
Exempt Quantities: Ot her t han 10NCAMS5 .0304 31: 07 NCR
Exempt |Item Containing Other t 10NCAMI1S5 .0305 31:07 NCR
Gener al Licenses: Source Mater 10NCAMI15 .0307 31:07 NCR
Gener al Licenses Ot her than S 10NCAMI15 .0308 31: 07 NCR
Gener al Licenses: Measuring Ga 10NCAMI15 .0309 31:07 NCR
Gener al Licenses: Manufactur e, 10NCAMI1S5 . 0310 31:M0CR
Gener al Licenses: Transportat.i 10NCAMI1S5 . 0316 31: 07 NCR
Specific Licenses: Filing Appl 10NCAMI1S5 . 0317 31:07 NCR
Specific Licenses: Exempt Gas 10NCAMI1S5 . 0327 31: 07 NCR
Speclifédenses: Manufacture Devi 10NCAMI1S5 .0328 31: 07 NCR
Specific Licenses: Luminous Sa 10NCAMI1S5 . 0329 31: 07 NCR
Specific Licenses: Manufacture 10NCAMI15 .0330 31:07 NCR
Specliif¢cdenMasuf acture of I n Vit 10NCAMI1S5 . 0331 31: 07 NCR
Specific Licenses: Manufacture 10NCAMI1S5 . 0332 31: 07 NCR
Specific Licenses: Products Co 10NCAMI1S5 . 0335 31: 07 NCR
|l ssuadfceé&peci fic Licenses and ¢ 10NCAMI1S5 . 0337 31: 07 NCR
Specific Terms and Conditions 10NCAMI1S5 . 0338 31:07 NCR
Transfer of Materi al 10NCAMI15 .0343 31: 07 NCR
Modi fication Revocatliiomensead & 10NCAI1S5 . 0344 31:07 NCR
Financial Assur-beepi mapdf Recbed 10NCAMI15 .0353 31:07 NCR
Met hods of Financial Assurance 10NCAMI15 . 0354 31: 07 NCR
Financi al -Ahdas tPsa:ir &ndalrf@ot ee s : D« 10NCAMI1S5 . 0355 31: 07 NCR
Reporting Requirements 10NCAMI1S5 . 0357 31: 07 NCR
Measurements/ Dosages of Unseal 10NCAMI15 .0359 31:07 NCR
Performance Requriements for KR 10NCAMI15 .0521 31: 07 NCR
Notifications and Reports to | 10NCAMI15 .1004 31: 07 NCR
Surveys 10NCAMI1S5 .1613 31: 07 NCR
Reports of Theft or Loss of Li 10NCAMI15 .1645 31: 07 NCR
Radi ol ogi cal ReqguiTreamea mtad i foomr 10NCAMI1S5 . 1653 31: 07 NCR
SOCI AL SERVI CIESSS ICODNWMM

Reports of Neglect, Abuse or D 10NCA70,.01*03 31: 04 NCR
Eligibility 10NCA7O0Il. 0102 31: 04 NCR
Eligibility Requirements for KR 10NCA70I1. 0402 31: 04 NCR
Reqguirements 10NCA7O0Il. 0603 31: 04 NCR
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Scope 10NCA701.01*01 31: 04 NCR
Purpose 10NCA701.0102 31: 04 NCR
Definitions 10NCA701.01*03 31: 04 NCR
Guardianship Assistance Progr a 10NCA7O0I1.01*04 31:M0@R
Guardianship Assistance Progr a 10NCA7O0Il.01*05 31: 04 NCR
LABOR, DEPARTMENT OF

Definitions 1NCAM13 .01*01 31:09 NCR
North Carolina Commission 1NCAMI13 .0203 31: 09 NCR
Owndliser I nspection Agency I1NCAM13 . 02205 31: 09 NCR

ENVI RONMENTAL MEANTAGCEOMMI SSI| ON
Recl assification of Ri sk Level 15NCAN02

o

507 31: 07 NCR

MEDI CAL BOARD

Annual Renewal 2'NCAI321.01*06 31: 09 NCR
Continuing Education (CE) 2.:NCA321.01*07 31:09 NCR
Prescribing Authority 2’ NCAI321.01*09 31: 09 NCR

MI DWI FERY JOIINTT EEOMM

Application 2:NCA33 .01*03 31:09 NCR
Nurse Midwife Applicant Status 2. NCA33 .0107 31:09 NCR
Continuing 2:NCA33 .0r*11 31:09 NCR

NURSI NG, BOARD OF

Annual Renewal 2.NCA36 .0806 31:09 NCR
Conti Educagtion (CE) 2'NCA36 .0807 31: 09 NCR
Prescribing Authority 2 NCA36 .0809 31:09 NCR
PHARMACY, BOARD OF
Hour s: Records: Providers: Cor 2'NCA46 .22201 31: 08 NCR
VETERI NARY MBRIROAL B
Current I nfor mattheonBadReerqdui red b 2.NCA66 .01*06 31: 06 NCR
TITLE 02 - DEPARTMENT OF AGRICULTURE AND
CONSUMER SERVICES History Note:  Authority G.S. 104.39;
Eff. January 11985;

02 NCAC 09C .0501 GENERAL: CURRENT GOOD Readopted Eff. March 1, 2017.
MANUFACTURING PRACTI CES AND FISHAND
FISHERY PRODUCTS 02 NCAC 09C .0502  DEFINITIONS
(@) The criteria in 21 CFR Part 1Xdhall apply in determining The following definitions shall apply to this Section:
whether the facilities, methods, practices, and controls used for Q) Smoked or smoké#lavored fishery products
the manufacture, processing, packing, or holding of fish and means the fiished food prepared by:
seafood products comply with and are operated or administered in €) Treating fish with salt (sodium
conformity with good manufacturing getices to produce, under chloride), and
sanitary conditions, food for human consumption. (b) Subjecting it to the direct action of
(b) The criteria in 21 CFR Part 123Fish and Fishery Products, smoke from burning wood, sawdust,
as adopted by reference in 02 NCAC 09H.16(0)(56),shall or similar material or imparting to it
apply to facilities subject to Part 123 process fish fisidery the flavor of smoke by a means other
products. than the direct action of srke such as
31:19 NORTH CAROLISNTAERREGI APRI L ZB017
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immersing it in a solution of wood (b) Containers used to convey or store fish shall not be nested
smoke. This definition shall not alter while they contain fish or otherwise handled during processing or

the labeling requirements. starage in a manner conducive to direct or indirect contamination
(c) This Paragraph does not alter the of their contents.
labeling requirements. (c) Cleaning and sanitizing of utensils and portable equipment
(2) "Hot process smoked or hptocess shall be conducted in an area set aside for these purposes and shall

smokeflavored fish" means the finished food be carried out in such a manner as tov@n¢ contamination dfsh
prepared by subjecting forms of smoked fish toor fish products.

heat.
History Note:  Authority G.S. 104.39;
History Note:  Authority G.S. 104.39; Eff. January 11985;
Eff. January 11985; Readopted Eff. March 1, 2017.

Readopted Eff. March 1, 2017.
02 NCAC 09C .0506 EQUIPMENT AND

02 NCAC 09C .0503 PLANTS AND GROUNDS PROCEDURES

(a) Unloading platforms shall be: (a) All food-contact surfaces such as tanks, belts, tables, and
Q) maintained free of refuse; and utensils hall be so designed and of such material and
(2) equipped with drainage facilities adequate toworkmanship as to be cleanable.

accommodate all seepage and wash water.  (b) Metal seams shall be smoothly soldered, welded, or bonded.
(b) The following processes shall be carried out in separate roorty Each freezer and cold storage compartment used for fish or
or facilities, and the interior walls separating these processes shfiih products shall be fitted with the following:

extend from floor to ceilig and contain only necessary openings Q) an automatic control for regulating
(such as for conveyors and doorways): temperature;
(1) receiving or shipping; (2) an indicating thermometer so installed as to
(2) storage of raw fish; show accurately the temperature within the
3) presmoking operations (thawing, dressing, compartment; and
brining, etc.); 3) a temperature recordirgdeviceso installed as
4) drying andsmoking; to indicate accurately at all times the
(5) cooling and packing; and tenperature within the compartment.
(6) storageof final product. (d) Thermometers or other temperatumeasuring devices shall

(c) The product shall be so processed as to prevent contaminatioave an accuracy of £2 degrdéeghrenheit.
by exposure to areas, utensiejuipment involved in earlier

processing stepsy refuse. History Note:  Authority G.S. 104.39;
Eff. January 11985;
History Note:  Authority G.S. 10d.39; Readopted Eff. March 1, 2017.
Eff. January 11985;
Readopted Eff. Mafe1, 2017 02 NCAC 09C .0601 COMMINGLING OF SHELL
AND EGG PROHIBITED
02 NCAC 09C .0504  SANITARY FACILITIES Eggs for human food shall be processed manner which:
(a) Handwashing and sanitizing facilities shall be located in all D) allows examination of the content of individual
processing rooms or in one area easily accessible from the eggs being processed; and
processingooms. (2) does not allowegg content to commingle with
(b) Readily understandable signs directing employees to wash the egg shell or shell membrane during
and sanitize their hands after each absence from post of duty shall processing.
be posted in all processing rooms and elsewhere in the plant as
appropriate, such as bathrooms or break areas. History Note:  Authority G.S. 106.31; 106139;

(c) Offal shall be placed in covered containers for removal at lea&tff. April 1,1987;
once aday, or more frequently if necessary, or shall be remove®&eadopted Eff. March 1, 2017.
by conveyors or chutes.

02 NCAC 09C .0701  SCOPE

History Note:  Authority G.S. 10d.39; The source approval requirements of this Sectigyap bottled

Eff. January 11985; water sources located within this State. Bottled water from

Readopted Eff. March 1, 2017. sources located outside this State must comply with the source
approval requirements of Title 21, Code of Federal Regulations,

02 NCAC 09C .0505  SANITARY OPERATIONS Part 129, which is adopted by reference 02 NCAC 09B

(@) Before beginning the day's operatiall utensils and .0116(0)(57).

productcontact surfaces of equipment to be used for the day's

operation shall be rinsed and sanitized. History Note:  Authority G.S. 104.39;
Eff. April 1, 1992;
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Temporary Amendment Eff. May 13, 1996; (7 hulls when unground and when not mixed or
Amended Eff. April 1, 2003; April 1997, intermixed with other materials;
Readopted Eff. March 1, 2017. provided that these commodities are not adulterated within the

meaning ofG.S. 106284.38(1).
02 NCAC 09C .0702  DEFINITIONS
For the purposes of this Section: History Note:  Authority G.S. 10&284.33(4);106-284.41;
Q) "Approved source" when used in reference to &ff. February 1, 1976;
plant's product or operations water, means aAmended Eff. October 1987;
source of water and the water therefrom,Readopted Eff. March 1, 2017.
whether it be from a spring, well, municipal
water supply, or any other source that has beef2 NCAC 09G .0101  ADOPTION BY REFERENCE
approved by the DepartmentAfriculture and  The following are adopted by reference, includsgsequent
Consumer Services' designated representativegmendments and editions:

the Department ofEnvironmental Quality, 1) "Milk for Manufacturing Purposes and Its
Division of Water Resources in accordance Production and Processing, Recommended
with this Section; Requirements," U.S. Department  of
(2) "Spring" means a natural orifice in the earth's Agriculture, Agricultural MarketingService,
surfacefrom which water freely flows witbut Dairy ProgramsA copy of this document is
the aid of mechanical means; available at o cost from the USDA,
€)) "Well" means a hole that is cored, bored, Agricultural Marketing Service, at
drilled, jetted,dug, or otherwise constructed so www.ams.usda.gov A farmstead shall be
as to tap an aquifefrom which water is exempt from all mandatory milk testing except
withdrawn by mechanical means. the mastitic milk test and the appearance and
odor test. For the purposes of this Section,
History Note:  Authority G.S. 104.39; "farmstead"” means a rkilor milk product
Eff. April 1,1992; production facility that uses only milk from its
Temporary Amendment Eff. May 13, 1996; own animals in its product production and has
Amended Eff. April 11997; no other source of milk.
Readopted Eff. March 1, 2017. 2) "Grading and Inspection - General
Specifications for Approved Dairy Plants and
02 NCAC 09E .0102 TERMS USED IN REFERENCE Standards for Grades of Dairy Pratk" 7
TO COMMERCIAL FEEDS C.F.R. 58A copy of this document is available
The terms used in reference to commercial feeds shall be the at no cost from the Government Publishing
Official Feed Terms adoptedylthe Association of American Office at www.gpo.gov.

Feed Control Officials, except as the Board of Agriculture

designates otherwise in specific cases. A list of the Official FeeHistory Note:  Authority G.S. 10d.39; 106267; 106267.2;
Terms can be found in the AFFCO Official Publication. TheEff. February 1, 1976;

publication can be purchased for a fes@fenty dollars ($70.00) Amended Eff. August 1, 2002; December 1, 1987; Jgnliar
for members, or onrbundred twentyfive dollars ($125.00) for 1987; January 1, 1985; August 1982;

norrmembers at www.aafco.org/publications. You may alsdReadopted Eff. March 1, 2017.

contact the North Carolina Department of Agriculture and

Consumer Services Food and Drug Protection Divisiof1& 02 NCAC 09G .2001 GENERAL - ADOPTION BY

733-7366. REFERENCE

The North Carolina Board of Agriculture incorporates by
History Note:  Authority G.S. 10284.41; reference, including subsequent amendments and editions, the
Eff. February 11976; Pasteurized Mk Ordinance, including all appendices,
Readopted Eff. March 1, 2017. supplements, memoranda, procedures, FDA's Milk Guidance

methods, and administrative procedures recommended by the
02 NCAC 09E .0103 COMMODITIES DECLARED U.S. Public Health Service/Food and Drugdministration,
EXEMPT published by the U.S. Department of Healtd &tuman Services,

The following commaodities are hereby declared exempt from thBublic Health Service and the Food and Drug Administration. A
definition of commercial feed, unddrea provisions of G.S. 106 certified copy may b@btained from the Department of Health

284.33(4): and Human Services, Public Health Service, Food and Drug
Q) hay, Administration, Division of Plant and Dairy Food Safety#
(2) straw, 316), 5100 Paint Branch Parkway, College Park, MD 20740
3) stover, 3835.
(4) silages,
(5) cobs, History Note:  Authority G.S. 10&266.31;
(6) husks, Eff. January 1, 1985;
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Amended Eff. December 1, 1990; June 1, 1988; July 1, 1986; (b) Any person holding a permit shall not assign, sell, or

Transferred from 15A NCAC 18A .1201 Eff. May@12; otherwise transfer a permit to a third garA permit issued

Readopted EfMarch 1, 2017. pursuant to this Section governing operations at a particular
location shall not apply to any other location.

02 NCAC 09G .2002 MODIFICATIONS OF THE (c) No exemptions shall be allowed except those defime¢de

ADOPTION BY REFERENC E Pasteurized Milk Ordinance.

History Note:  Authority G.S. 10&66.31; History Note:  Authority G.S106-266.31;

Eff. January 1, 1985; Eff. January 1, 1985;

Amended Eff. January 1, 1999; September 1, 1991; December Amended Eff. December 1, 1990;

1990; July 1, 1985; Transferred from 15A NCAC 18A .1204 Eff. Map@]2;

Transferred from 15A NCAC 18A .1202 Eff. Map@12; Readopted Eff. March 1, 2017.

Repealed Eff. March 1, 2017
02 NCAC 09G .2006  PERMIT SUSPENSION AND
02 NCAC 09G .2003  DEFINITIONS REVOCATION
The following definitions shall apply to this Section: 02 NCAC 09G .2007 ENFORCEMENT AND
Q) All definitions contained in the Pasteurized PENALTIES
Milk Ordinance shall apply.
(2) Wheneer "the ..... of ..... appears in the History Nde:  Authority G.S. 10€66.31;
Pasteurized Milk Ordinance, the word "State" Eff. January 1, 1985;
shall be inserted in the first blank, and the wordsAmended Eff. September 1, 1991; December 1, 1990; October 1,
"North Carolina" shall be inserted in the second1985;
blank. Transferred from 15A NCAC 18A .1206 Eff. Map@12;
3) In all instancesin the Pasteurized Milk Transferred from 15A NCAC 18A .1207 Eff. May 1, 2012;
Ordinance where theterm "Regulatory Repealed Eff. March 1, 2017.
Agency" appears, the "Regulatory Agency"
shall be deemed to be the North Carolina02 NCAC 09H .0109 UNAVOIDABLE DEFECT
Department of Agriculture & Consumer LEVELS FOR CORNMEAL AND FLOUR SAMPLES
Services, Food and Drug Protection Division. Notwithstanding the limits set forth in FDA Compliance Policy
4) In all instancesin the Pasteurized Milk Guide incorporated by reference in 02 NCAC 09B .0116(f),
Ordinance where the term "Gemment Water reaching or exceeding the following limits shall constifrduct
Control Authority” appears, the "Government adulteration pursuant to G.S. 2089(1)c. requiring embargo and
Water Control Authority” shall be deemed to be voluntary recall by manufacturer:

the North  Carolina Department of Q) whole insectsone per 50 grams of product;
Environmental Quality, Division of Water (2) rodent pellet fragmentone per 50 grams of
Resources. product;

(5) "Independent Milk Distributorshall be defined 3) rodent hairsone per 50 grams of pradt;
as any persowho is not under the control or (4) insect fragments100 per 50 grams of product;
ownership of a milk plant and who sells or (5) webbing, larvae, eteNo minimum (indicates
offers for sale any Grade "A" pasteurized milk product age).

or milk products.
(6) Any violation of the Pasteurized Milk History Note: Authority G.S. 104.39; 106267; 106267.2;
Ordinance shall be a violation of Article 12 of Eff. February 1, 1976;
G.S. 106, as provided by.& 106124.1. Amended Eff. January 1985;
Readopted Eff. March 2017.
History Note:  Authority G.S. 10&66.31;

Eff. January 1, 1985; 02 NCAC 09K .0102 GENERAL SAMPLING

Amended Eff. December 1, 1990; PROCEDURES

Transferred from 15A NCAC 18A .1203 Eff. Map@12; (&) Raw milk for producer payment shall be sampleseagorth

Readopted Eff. March 1, 2017. in the Standard Methods for the Examination of Dairy Products,
incorporated by reference in 02 NCAC 09B .0116()).

02 NCAC 09G .2004 PERMITS REQUIRED (b) Milk sampling and &uling procedures shall be conducted as

(&) It shall be unlawful for any person who does not possesssat forth in the Pasteurized Milk Ordinance Appendix B, Milk
permit from the North Carolina Department of Agriculture andSampling Hauling and Transportation, incorporated by reference
Consumer Services, Food and Drug Protection Division, tin 02 NCAC 09G .2001.

manufacture, bring into, send into, or receive into this State or its

jurisdiction, for sale, to sell, or to offer for sale therein or to havédistory Note:  Authority G.S. 104.39; 106267; 106267.2;

in storage any milk or milk products, as defined inRlasteurized Eff. Februay 1, 1982;

Milk Ordinance. Amended Eff. June 1, 1988; January 1, 1985; Januatp84;
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Readopted Eff. March 1, 2017. and other similar frozen or setfibzen food products including
yogurt, ice milk, and frozen custard.
02 NCAC 09K .0104  PLACE OF TESTING (i) "Frozen Dessert Mix" means any mixture or compound in

Unless written permission of the Commissioner is received bquid or dry form from which a frozen dessernigde.
tester shall test a sample only at the plant or placeent® (j) "Rerun” means frozen dessertxmwhich has been drawn

sample is received. through a retail frozen dessert dispenser.

(k) "Dispenser Milkshake Machine" means any fountain type or
History Note:  Authority G.S. 10&67; 106267.2; similar type machine dispensing a seémizen milkshake or
Eff. February 11982; imitation milkshake with a minimum temperature of 25 degrees
Readopted Eff. March 1, 2017 F. in aretail establishment.

(I) "Imitation Frozen Dessert" means any substance, mixture, or
02 NCAC 09K .0112  SAMPLING CREAM compound which is made in imitation of, or does in fact imitate,
(&) Cream samples shall be obtained by following the sameny frozen dessert or frozen dessert mix for which a standard of
procedure as in sampling milk. identity has been established in 21 CE35 or these Rules, and

(b) A sampler shall obtain at least a t@ance sample of cream. which does not conform to said standard of identity.
(m) "Milk Products" includes cream, dried cream, plastic cream

History Note:  Authority G.S. 10&67; 106267.2; (sometimes known as concentrated milk fat), butter, butter oil,

Eff. February 1, 1982; milk, concentrated milk, evaporated milkyeetened condensed

Amended Eff. December 3983; milk, superheated condensed milk, dried milk, skim milk,

Readopted Eff. March 1, 2017. concentrated skim milk, evaporated skim milk, condensed skim
milk, sweetened condensed pskim milk, nonfat dry milk,

02 NCAC 09K .0201  SPECIFIC REQUIREMENTS sweet cream buttermilk, condensed sweet cream buttermigkl, d

The requirementsn the wles of this Sectiorshall apply in  sweet cream buttermilk, skim milk that has been concentrated and
addition to the regulations set out in Title 21, Code of Federdfom which part of the lactose has been removed by
Regulations, parts of 110 and 135aapted by reference in 02 crystallization, skim milk in concentrated or dried form which has

NCAC 09B .0116(0)(49) and (61). been modified by treating the concentrated skim milk with
calcium hyroxide and disodium phosphate, lactose (pure milk
History Note:  Authority G.S. 10&53; 106267, sugar), concentrated cheese whey, and dried cheese whey.
Eff. February 1,1982;
Readopted Eff. March 1, 2017. History Note:  Authority G.S. 10€53; 106267,
Eff. February 1,1982;
02 NCAC 09K .0202  DEFINITIONS Readopted Eff. March 1, 2017.

(a) "Wholesale Frozen Dessert Manufacturer" means any owner

or operator of an establishment where frozen desserts are mad@®arNCAC 090 .0102 LOOSE EGG DISPLAYS

stored for disposal at wholesale to retail desafer resale in this (a) A loose egg display shall be deemed to meet the requirements
State. of G.S. 106245.18 when the display is labeled with the correct
(b) "Retail Frozen Dessert Manufacturer" means any ownegrade and size.

operator, or proprietor of a retail frozen dessert dispenser or(h) The block letters of the label shall be at least thigbths of

mobile frozen dessert manufacturing unit. an inch in height.
(c) "Retail Frozen Dessert Dispenser" means any device thét) The grade and size shiaél written or printed on or otherwise
dispenses a frozen dessert at retail. attached to or associated with the container or display of such

Retail Frozen Dessert Dispenser shall not include theggs, and such designation shall be visible to the public when the
conventional spindigype milkshake mixers, but shall include eggs or containers of such eggs are visible to the public.

other dispenser milkshake machines. (d) Retailers may displagggs in bulk without the grade and size
(d) "Mobile Frozen Dessert Manufacturing Unit" means a retaitlesignated thereon when such eggs are purchased directly from
frozen dessert dispenser that is mounted on or connected to grersons eligible to sell ungraded eggs, and if the display is labeled
vehicle from which frozen desserts are sold. with the words, "Ungraded Eggs". This label shall be bold legible
(e) "Wholesale Cheese Manufacturer" means any owner d¢etters at leasttreeeighths inch high.

operator of an establishment where cheese is produced for

disposal at wholesale to retail dex@ for resale in this State. History Note:  Authority G.S. 10&45.15; 106245.18; 106

(H "Retail Cheese Manufacturer" means any owner or operat@45.21;

of an establishment where cheese is produced for disposal at retaif. August 1, 1982;

only in this State. Amended Eff. December 1, 2011;

() "Wholesale Butter Processing Manufacturer” means anyransferred from 02 NCAC 43H .0102 Eff. MayQ]12;

owner or operatorof an establishment where butter is Readopted Eff. March 1, 2017.

manufactured or processed for disposal at wholesale to retail

dealers for resale in this State. 02 NCAC 090 .0103  STANDARDS FOR SHELL EGGS

(h) "Frozen Dessert" means ice cream, ice milk, milkshakga) The United States Standards, Grades, and Weight Classes for
milkshake base, milkshake mix, milk sherbet, sherbet, watgr iceShell Eggs, adopted by the Agricultural Marketing Service of the
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United States Department of Agriculture as AME& are History Note:
incorporated by reference including subsequent amendraedts 106-245.22;

Authority G.S. 10@245.16; 106245.21;

editions, and shall apply to all shell eggs sold, offered for sale, &ff. August 1, 1982;
advertised for sale in this State, except the term "ungraded eggBfansferred from 02 NCAC 43H .0105 Eff. MayQ12;
may be used to designate eggs exempt from grading pursuantReadopted Eff. March 1, 20.

G.S. 106245.15. Copies can be found on the USDA AMsbsite
at https://www.ams.usda.gov/gragsandards/shekbgggrades
andstandards.

02 NCAC 090 .0106
The final determination as to eggs meeting grade requirements

DETERMI NING GRADES

(b) Title 9, Code of Federal Regulations, Part 590, Inspection ahall be made by candling.

Eggs and Egg Products, is incorporated by reference including
subsequent amendments and editions. History Note:

Authority G.S. 10@245.15; 106245.16;

(c) Cracked or checked eggs may be sold by producers d06-245.19; 106245.21;
processors to a consumer for his or her personal use, but shall Bt August 1, 1982;
be sold to an "institutional consumer" as defined in G.S- 106Transferred from 02 NCAC 43H .0106 Eff. May@Q12;

245.14. Such sales shall be made only at the premisere the
cracked orchecked eggs were produced or processed.

(d) Cracked or checked eggs may also be sold to a processing
plant by a producer or processor for further processing.

(e) It shall be unlawful for cracked or checked eggs to b&2 NCAC 38 .0201

*

Readopted Eff. March 1, 2017.

* * * * * * * * * * *

ADOPTION BY REFERENCE

displayed, sold, or offered for gain a retail outlet except as The board hereby adopts by reference, including subsequent
permitted by Rule .0101(4) of this Section and Paragraph (a) @eimendments and editiond]ST Handbook 44, "Specifications,

this Rule.

Tolerances, and Other Tetbal Requirements for Weighing and

(H Except when sold directly by the producer to the consumer, Measuring Devices" except as otherwise indicated in this Chapter.
shall be unlawful to offer for sale any repackaged eggs at aropies of the above are available for inspection in the Office of

retail outlet.

the Director of the Standards Division and may be obtafoed

free at http://www.nist.gv/pml/wmd/pubs/index.cfm.

History Note:  Authority G.S. 10&245.16; 106245.21;

Eff. August 1, 1982;

Amended Eff. July 1, 2005; April 1, 1988; December 1, 1987,
Transferred from 02 NCAC 43H .0103 Eff. May 1, 2012;
Amended Eff. January 2015;

Readopted Eff. March 1, 2017.

History Note:

May 1,1986;

02 NCAC 090 .0104 SANITATION AND MATERIALS
(&) The sanitation requirements of G.S. 16.22 shall be DEVICES

02 NCAC 38 .0202

Authority G.S. 812; 150B21.6

Eff. May 1, 1983;
Amended Eff. January 1, 1990; June 1, 1988; April 1, 1987,

Readopted Eff. March 1, 2017.

WEI GHING AND MEASURING

deemed to be met when facilities conform to the requirements dhe requiremets of NIST Handbook 44 shall apply as follows:

7 C.F.R. Section 56.76 which is incorporated by reference 1)
including subsequent amendments antiats.

(b) Eggs shall be deemed to be held in a proper environment, as
specified in G.S. 10@245.22, when gathered and placed in a
refrigerated cooling room with an ambient temperaturet®f

degrees F. or lower until graded and packéfter grading and

packing, eggs shall be held or transported at a refrigerated ambient
temperature of 45 degrees F. or lower without freezing until sold

to the consumer or used in food preparation.

History Note:  Authority G.S. 10&245.16; 106245.21;
106245.22; 2)
Eff. Augus 1, 1982;
Amended Eff. December 1, 1991; December 1, 1987;
Transferred from 02 NCAC 43H .0104 Eff. May@Q12;
Readopted Eff. March 1, 2017.

3)
02 NCAC 090 .0105 SALE OF INEDIBLE OR LO SS
EGGS TO CONSUMER PRCHIBITED
Inedible or loss eggs shall not be salaffered for sale for human
consumption in North Carolina.

History Note:

To commercial weighing and measuring
equipment; that is, weights and measures and
weighing and measuring devices commercially
used or employed in establishing the size,
guantity, extent, area, or measush of
guantities, things, produce, or articles for
distribution or consumption purchased, offered,
or submitted for sale, hire, or award, or in
computing any basic charge or payment for
services rendered on the basis of weight or
measure;

To any accesory attached to or used in
connection with a commercial weighing or
measuring device when such accessory is so
designed that its operation affects the accuracy
of the device; and

To weighing and measuring equipment in
official use for the enforcemeaf law or for the
collection of statistical information by
government agencies.

Authority G.S. 812;

Eff. May 1, 1983;
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Amended Eff. January 1990; of container fil and the point of sal&his Rule
Readopted Eff. March 1, 2017. shall not apply to propane container exchange

sales where an empty or partially empty
02 NCAC 38 .0301 ADOPTION BY REFERENCE container is exchanged for a full one.

The following areadopted by reference, including subsequenCopies ofNIST Handbook 130, "Method of Sale of Commodities
amendments and editions, as standards for packaging and labelRggulation" are available for insg@m in the Office of the
and for determining compliance of packaged goods with ndDirector of the Standards Division and may be obtafoedree
contents labeling requirements: at http://www.nist.gov/pml/wmd/pubs/index.cfm.
Q) NIST Handbook 130, "Packaging and Labeling
Regulation; with the exception of Sections 13, History Note:  Authority G.S. 81A4; 150B21.6;
14, and 15 of the "Packaging and LabelingEff. May 1, 1983;

Regulation" which are deleted; and Amended Eff. June 1, 1994; January 1, 1990; December 1,
(2) NIST Handbook 133, "Checking the Net 1988; June 11988;
Contents of Packaged Goods". Readopted Eff. March 1, 2017.

Copies of Handbook 130 and Handbook 133 are available for
inspection irthe Office of the Director of the Standards Division 02 NCAC 38 .0601 RETAIL MOTOR FUEL
and may be obtained for free at DISPENSERS/HALF-PRICING

http://www.nist.gov/pml/wmd/pubs/index.cfm. (a) All retail motor fuel dispensing outlets shall sell motor fuel
by the full priceperunit as stated in NIST Handbook 130 method

History Note:  Authority G.S. 81A4; 150B21.6; for that fuel type.

Eff. May 1, 1983; (b) Retail motor fuel dispensing outlegkall not sell motor fuel

Amended Eff. January 1, 1990; December 1, 1988; June 1, by the halfprice per galloomethod.
1988;April 1, 1987;

Readopted Eff. March 1, 2017. History Note:  Authority G.S. 814;
Eff. May 1, 1983;
02 NCAC 38 .0401 ADOPTION BY REFERENCE Amended Eff. February 2009;

The Board hereby adopts by reference including subsequeRtadopted Eff. March 1, 2017.

amendments and editions the NIST Handbook 130, "Method of

Sale of Commodities Regulation” with the following #@ths 02 NCAC 38 .0604 PRICE POSTING/CASH

and exceptions: DISCOUNTS FOR RETAIL MOTOR FUEL SALES

(1) The preferred method for measuring fireplace(a) If any condition or qualification is required to purchase fuel

and stove wood is by the cord or fractional partsat the posted price, that condition or qualification shall be posted
of a cord, however, nothing in Sectidh4, in conjunction vith the advertised price.
"Fireplace and Stove Wood", shall be construedb) At those locations where separate dispensers or islands are
as preventing the purchaser and seller ofestablished for credit card and cash sales, the dispensers or islands
fireplace or stove wood from agreeing on ashall be identified to avoid customer confusion.
guantity other than a cord or fractional parts of(c) At those locations where the same disgefis used for cash

a cord. and credit card sales, the following apply:
(2) Section 2.20, "Gasolin®xygenate Blends" is D If the dispenser is capable of computing only
deleted. one price, then the dispenser shall be set at the
3 Section 2.19. shall apply only to kerosene sold highest unitprice and theunit discountrate
in a container or kerosene sold through ailreta (either per gallon, percentage, or per gallon
device.In addition, a container or a device shall credit price) shall béisplayed. A receipt shall
indicate for 1K kerosene "SUITABLE FOR contain the total volume of the delivery, the unit
USE IN UNVENTED HEATERS" and for-K price, the total computed price, an itemization
kerosene "MAY NOT BE SUITABLE FOR of the discounts to the unit price, and the final
USE IN UNVENTED HEATERS". total price;
4) In Section 2.21., the temperature compensation (2) If the dispenser is capable of computing both
requirementstwll not be mandatoryowever, cash and credit salesitherthe credit surcharge
if a company elects to sell liquefied petroleum rate (either per gallon, percentage, or per gallon
gas on a temperature compensated basis, then credit price)or the cash discount rate (either per
all meters in the truck fleet shall be equipped gallon, percentage, or per gallon prisegl be
with an activated automatic temperature displayed; and
compensator which shall remain in contingou 3) The location must indicate whether "debit"
operation for a period of not less than one year. transactions are treated as cash or credit
(5) The price for propane dispensed into containers transactions. Labels such as "cash/debit,"
of less than 240 pounds water capacity may be "debit=cash," or "credit/debit" are acceptable.

on a minimum price basis provided that the
seller displays the minimum price at the point History Note:  Authority G.S. 814; 81A23;

31:19 NORTH CAROLISNTAEREGI APRIL B3017
1884




APPROVREWL ES

Eff. May1, 1983;
Amended Eff. October 1, 2011; Decembel987;
Readopted Eff. March 1, 2017.

02 NCAC 38 .0701 ADOPTION BY REFERENCE

The following are incorporated by reference, including
subsequent amendments and editions, as standards for storage,
handling andnstallation of liquefied petroleum gas:

Q) National Fire Protection Association, document
NFPA 58 "Liquefied Petroleum Gas Code,"
with the following additions and exceptions:

(a) "Firm Foundation" means that the
foundation material has a level top
surface, rests on solid ground, is
constructed of a masonry material or
wood treated to prevent decay by
moisture rot, and will not settle, careen
or deteriorate;

(b) No person shall use liquefied
petroleum gas as a source of pressure
in lieu of compressed aim spray guns
or other pressure operated equipment,
except that liquefied petroleum gas
may be used as a source of pressure for
operating internal valves and
emergency shutoff valves;

(c) Piping, tubing, or regulators shall be
considered well supported wiéhey
are rigidly fastened in their intended
position;

(d) At bulk storage installations, the
bulkhead and the plant piping on the
hose side of the bulkhead shall be
designed and constructed so that an
application of force from the hose side
will not resut in damage to the plant
piping on the tank side of the
bulkhead.In addition, the bulkhead
shall incorporate a means, for )
instance, mechanical or pneumatic, to
automatically close emergency valves
in the event of a pull away;

(e) As an alternative to theequirement
for a fire safety analysis, the owner, or
his designee, of an L-Bas facility
which utilizes individual storage
containers in excess of 4,000 gallons
water capacity, storage containers (9)
interconnected through the liquid
withdrawal outlets of tb containers
with an aggregate water capacity in
excess of 4,000 gallons, or storage
containers interconnected through the
vapor withdrawal outlets of the
containers with an aggregate capacity
in excess of 6,000 gallons, shall, for all
installations of cotainers of such
capacity or for additions to an existing
LP-gas facility which result in

containers in excess of such capacity,

meet with fire officials for the

jurisdiction in which the facility is

located in order to:

0] review potential exposure to
fire hazards to or from real
property which is adjacent to

such facility;
(ii) identify emergency access
routes to such facility; and
(iii) review the equipment and
emergency shedown

procedures for the facility.
The owner of such facility or his
designee sl document in writing the
time, date and place of such
meeting(s), the participants in the
meeting, and the discussions at the
meeting in order to provide a written
record of the meeting. This
documentation shall be made available
to the Department notater than 60
days after installation of the new or
additional containers. Compliance
with the availability requirement shall
be met by having a copy of the
documentation kept on site or at the
owner's office andvailable for review
by NCDA&CS inspection ersonnel
as soon as it is requested. This
meeting, review, and documentation
shall be repeated when the North
Carolina Department of Agriculture
and Consumer Services determines
that the plant design has changed or
that potential exposures have
significanty changed, so as to increase
the likelihood of injury.
An LP-gas facility which utilizes
storage containers that are
interconnected through the vapor
withdrawal outlets of the containers
only with an aggregate water capacity
in excess of 4,000 gallonbut not in
excess of 6,000 gallons, is exempt
from the requirements of a fire safety
analysis; and
A fire safety analysis as described in
NFPA 58 may be prepared by the
owner of an LPGas facility or by an
employee of such owner in the course
of the employee's employment, and
the Department shall not require that it
be prepared, approved, or sealed by a
professional engineer. Not€his is in
keeping with a formal interpretation
(F.I. No.: 5801-2) by the technical
committee for Liquefied Petroleum
Gases issued by the National Fire
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Protection Association on November History Note:

Authority G.S. 11344(2); 1218; 121-9; 121-

7, 2001, with an effective date of 12(a);121-23;143B62;42 U.S.C. 432154 U.S.C. 302301;

November 27, 2001However, the

302303;36 C.F.R. 800;

North Carolina Board of Examiners Eff. February 1, 1985;

for Engineers and Surveyors regulatesAmended Eff. June 1, 1989;

the practice of engineering, and hasPursuantto G.S. 1506B1.3A, rule is necessary without
taken the pdtion that the preparation substantive pukt interest Eff. July 26, 2015

of a fire safety analysis constitutes the Amended Eff. June 1, 2017.

practice of engineering.

(2) National Fire Protection Association document07 NCAC 04R .0202

DEFINITIONS

NFPA 54,"National Fuel Gas Code," with the The following definitions apply to this Subchapter unless
addition that underground service piping shall otherwiseindicated within the Rules:

rise above ground imndéately (within six
inches of wall) before entering a building.
3) National Fire Protection Association, document
NFPA 30A, "Code for Motor Fuel Dispensing
Facilities and Repair Garages," Chapter 12 (in
2008 Edition) as it applies to EBas dispensers
for motor vehicle fuel along with dispensers for
other motor vehicle fuels.
Copies of NFPA 54, NFPA 58 and NFPA 30A are available for
inspection in the Office of the Director of the Standards Division.
They may be obtained at a cosfitif -four dollars andifty cents
($54.50) each for NFPA 54 and NFPA 58 and ffmrty-two
dollars ($42.00)for NFPA 30A (March 2014 prices), plus
shipping, by contacting National Fire Protection Association, Inc.,
1 Batterymarch Park, Quincy, Massachusetts 02269, by calling
them at 617770-3000 or 806844-3555, or by accessing them on
the Internet atvww.nfpa.org/catalog.

History Note:  Authority G.S. 11%5;

Eff. May 1, 1983;

Amended Eff. November 1, 2011; April 1, 2009; September 1,
2002; August 1, 2002; January 1, 1994; Jund.993;

December 1, 1988; DecemberlB87,

Readopted March 1, 2017.

TITLE 07 - DEPARTMENT OF NATURAL AND
CULTURAL RESOURCES
07 NCAC 04R .0101 STATEMENT OF PURPOSE
History Note:  Authority G.S. 15080;
Eff. February 1, 1985;
Amended June 1, 1989;
Pursuant to G.S. 150B1.3A, rule is necessary without

substantive public interest Eff. July 26, 2015;
Repealed Eff. June 1, 2017.

07 NCAC 04R .0201 PURPOSE

PersonsseekingStateor federal funding, licensegermits, or
approval in developingundertaking with respect to historic,
archaeological, and architectural resourceball file an
application with the HPO and OSA, as staff to the State Historic
Preservation Officer (SHPO) and the North Carolina Historical
Commission, pursuant to this Section.

1)
@)

®3)
(4)

®)

(6)

Q)

®)

©)

"Adverse Effect" is defined as in 36 C.F.R.
800.5(a)(1).

"Area of Potential Effects" is defined as in 36
C.F.R. 800.16(d).

"Effect" is defined as in 36 C.F.R. 800.16(i).
"Historic property" is defined as in 36 C.F.R.
800.16(l).

"Office of State Archaeology” (OSA) is a
section of the Division of Histical Resources,
North Carolina Department of Natural and
Cultural Resources. The OSA is responsible for
protecting archaeological sites in North
Carolina.

"State Historic Preservation Office" (HPO) is a
section of the Division of Historical Resources
North Carolina Department of Natural and
Cultural Resources. The HPO is responsible for
administering historic preservation programs
pursuant to State and federal law.

"State Historic Preservation Officer" (SHPO) is
the Deputy Secretary, Office of élnives and
History, North Carolina Department of Natural
and Cultural Resources, and is further defined
in 36 C.F.R. 800.16(v).

"Undertaking" means any project, activity, or
program that can result in changes in the
character or use of historic propgesgtlocated in
the area of potential effects. The project,
activity, or program must be under the direct or
indirect jurisdiction of a Federal or State
agency, including those carried out by or on
behalf of a Federal or State agency; those
carried out with Federal or State financial
assistance; and those requiring a Federal or
State permit, license, or approval. Undertakings
include new and continuing projects, activities,
or programs and any of their elements,
including changes to the project's scope and
location.

"Underwater Archaeology Branch" (OAB) is a
unit of the OSA. The OAB is responsible for
identifying,  studying, interpreting, and
protecting archaeological resources that
represent the maritime history of North
Carolina.
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History Note:  AuthorityG.S. 1218; 121-12(a); 121-23;
143B62; 54 U.S.C. 302301, 302303, 306138; C.F.R. 800.3 History Note:  Authority G.S. 12#4(13);121-8; 121-9; 121-

800.6, 800.16; 12(a); 143B62;16 U.S.C. 47054 U.S.C. 302301; 3023036
Eff. February 1, 1985; C.F.R. 800;

Amended Eff. June 1, 1989; Eff. February 1, 1985;

Pursuant to G.S. 150B1.3A, rule is necessary without Amended Eff. June 1, 1989;

substantive puke interest Eff. July 26, 2L Readopted Eff. June 1, 2017.

Amended Eff. June 1, 2017.
07 NCAC 04R .0204 UNDERWATER
07 NCAC 04R .0203  SUBMISSIONS FOR REVIEW ARCHAEOLOGICAL REVIE W
(&) All persons proposing an undertaking as defined in Rul87 NCAC 04R .0205 ARCHITECTURAL REVIEW
.0202(8) of this Section shall submit a written request in writing

to the HPO containing the following information: History Note:  Authority GS. 113229(e); 113A4(2); 12k
(1) a description of the project location; 4(13); 1 222 t hr o-2 § 13642.2 1143B62(1)(f)(3;
(2 a description of the actions(s) proposed; 14 3B6R (;2614S.C. 470; 36 C.F.R. 63; 36 C.F.R. 800.
3) the applicant's name, address, telephondff. February 1, 1985;
number, and email address, if available; Amended Eff. June 1, 1989;

(4) a map indicating the project's location, Repealed Eff. June 1, 2017.
including named or numbered roads;

(5) theproject area size in acres; and 07 NCAC 04R .0206  PROCEDURES FOR STATE
(6) photographs of any buildings 50 years or olderUNDERTAKINGS AFFECTI NG A NATIONAL
within the area of potential effects. REGISTER-LISTED PROPERTY
(b) Proposed undertakings submitted for review shall béa) This Rule shall apply to Statevolved undertakings affecting
submitted in one of the following methods: property listed in the National Register of Historic Places.

Q) by mail addressed to the HP@ttention  National Registetisted properties may be identified thrdugse
Environmental Review Coordinator, 4617 Mail of the HPO's Geographic Information System HPOWEB located
Service Center, Raleigh, NC 27601, at http://gis.ncdcr.gov/hpoweb or use of the North Carolina
(2) by internal State mail to the HPO, Attention Listings in the National Register located at
Environmental Review Coordinator, 4617 Mail http://www.hpo.ncdcr.gov/NFPDFs.html.
Service Center; or (b) For purposes of this Rule, the "agencyaemed” means the
€)) by email to environmental.review@ncdcr.gov. State agency, commission, or entity responsible for issuing the
(c) All proposed undertaking applications shall be reviewed agrant, funding, license, or other approval required for the
either Staténvolved undertakings or federallgvolved  undertaking.

undertakings. (c) Prior to the approval of angtatefunds and prior to any
Q) Stateinvolved undertakings are those that approval, license, opermitfor any Stateinvolved undertaking

require State approval or implicate State fundsthe head of the agency concerned shall:
Stateinvolved undertakings inabe any State 1) submit a statement to theSHPO that the
issued permits, Staigsued grants, and State undertaking will have nadversesffect upon a
issued licenses. Statevolved undertakings property listed in the National Register of
shall be reviewed by the HPO as staff to the Historic Places; or
Historical Commission for their effect on (2) submit a statement that the undertaking will
submerged cultural resources as well as have an adverse effect upon a property listed in
historical, architecta, or archaeological the National Register of Historic Places,
structures, sites, districts, or objects. Any State describethe proposed undertaking, and invite
involved undertakings which may affect a review andcomment from th&HPQ

property listed on the National Register of (d) Based on the application and the statenwmrimitted in
Historic Places shall be reviewed according toParagraplfc) of this Rule, the SHPO shall determine whether the
Rule .0206 of this Section. undertaking creates an adverse effect requiring review by the
(2) Federallyinvolved undertakings are those that Historical Commission. For purposes of this Ruleyadertaking

require federal approval or implicate federal shall be deemed to have an advexf§ect requirig reviewby the
funds. Federallvolved undertakings shall be Historical Commission when the undertaking creates an effect
reviewed by the SHPO using the regulations setvhich meets the definition of "adverse effect" in Rule .0202 of
forth in 36 C.F.R 800. 36 CF.R. 800 is herebythis Section or when the undertaking includes the transfer or sale
incorporated by reference, including of a Stateowned property listed in the Natiorakegister without
sutsequent amendments and additions, andonditions or restrictions regarding preservation, maintenance, or
may be accessed at no cost atuse of the National Register property.
http://www.achp.gov/regeev04.pdf. (e) Review by the Historical Commission shall be requirexhif

(d) The HPO shall issue a response within 30 days of receipt ofpair does not comply with the Standards of Rehabilitation in 36

the submission.
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C.F.R. 67.7Replacement of existing windows shall be subject to

review under this Rule. History Note:  Authority G.S. 14382; 54 U.S.C. 300318,
(H If the SHPOfinds that an undertaking will have adverse 302104, 302301; 36 C.F.R. 60.3(0), 60.4, 60.6.

effect which requireseview by the Historical Commissiphe or  Eff. February 1, 1985;

she shall transmit a notice of the hesgularly scheduled meeting Amended Eff. June 1, 1989;

of the Historical Commission to the agency head. From the timBursuant to G.S150B-21.3A, rule is necessary without

of receipt of the notice until the conclusion of the Historicalsubstantive pulx interest Eff. July 26, 2015;

Commission meeting, the agency shall take no action whicAmended Eff. June 1, 2017.

would affect a property listed in the Nartal Register of Historic

Places without the approval of tB&iPOacting for andnbehalf 07 NCAC 04R .0302  PUBLIC SUGGESTIONS FOR
of the Historical Commission. Such approval shall only be granteNATIONAL REGISTER

in the case a building inspector determines the National Register

property poses a threat to publiafety because of an unsafe orHistory Note:  Authority G.S. 12:B(b); 143B62(1),(3);
dangerous condition. Requests for emergency approval shall Edf. February 1, 1985;

emailed to environmental.review@ncdcr.gov. Emergencyursuant to G.S. 150B1.3A, rule is necessary without
requests shall contain a copy of the original application asubstantive public interest Eff. July 26, 2015;

required in Rule .0203 of this Section and pycof the building Repealed Eff. June 1, 2017.

inspection.

() Members of the public who have knowledge of any07 NCAC 04R .0303  NATIONAL REGISTER STUD Y
undertaking that would have an adverse effect upon a propetyST

listed in the National Register of Historic Places may comment ifa) The Study List process is a formal screening process used to
writing to the SHPQ Department ofNatural ad Cultural  determine groperty's likelihood of qualifying for the National

ResourcedVISC 4617 Raleigh, North Carolina 27699. Register. Placement on the Study List means the further study of
(h) The Historical Commission shall provide its the property's integrity and significance is recommended to

recommendation(s) on the undertaking to the agency head withgmepare a National Register nomination form as provided in Rule

30 days following the Commission's meeting. .0304 of thisSection.

(i) The agency head shall respondhe Historical Commission's (b) Study List applications are available upon request by
recommendation in writing and inform the Historical Commissioncontacting the HPO's Survey and National Register Branch.

of what action the agency will take with regard to the historicContact information is available at
property. www. hpo.ncdcr.gov/hpostaff.htm. To apply for inclusion on the
Study List, an applicant shaubmit a Study List application to

History Note:  Authority G.S. 12412(a); 143B62; the address in Rule .0301(c) of this Section. Applications may be

Eff. February 1, 1985; submitted by HPO staff, a professional consultant, a

Amended Eff. Junl, 1989; governmental agency, the property owner, or any person.

Readopted Eff. June 1, 2017. Applications for inclusion on the Study Lishall include the

following information and documentation:

07 NCAC 04R .0301  NATIONAL REGISTER 1) propertyname;

ADVISORY COMMITTEE (2) propertylocation;

(a) The SHPO shall appoint 12 members to the National Register ) ownershipinformation;

Advisory Committee (NRAC), which serves as the State historic (4) applicantcontact information;

preservation review board requirbyg 54 U.S.C. 302301(2Yhe (5) reasorfor the request;

NRAC's membership shall include five members of the North (6) physicaldescription and history of the property;

Carolina Historical Commission and seven members of the 7 mapor dte plan; and

general public. The following professions shall be represented in (8) photographsf the property.

the membership, with a majority of members lygimofessionals (c) Study List applications shall be reviewed at a meeting of the

as required by 54 U.S.C. 300318: NRAC. The NRAC shall review Study List applications pursuant
Q) architect; to 36 C.F.R. 60.4 and 60.6(j) and provide a recommendation to
(2) architectural historian; the SHPO as to wheer the property should be placed on North
3) professional historian; Carolina's Study List. The SHPO shall review the applications
4) prehistoric archaeologist; and pursuant to 36 C.F.R. 60.4 and 60.6(k) and (I). The SHPO shall
(5) historic archaeologist. make a determination whether the property shall be placed on

(b) The NRAC reviews North Carolina nominations to the North Carolina's Study List

National Registeof Historic PlacegRegister). The NRAC shall (d) The SHPO shall notify the site owner or, if a district, the
make a recommendation to the SHPO on whether the propemtyxecutive officer of the municipality or affected area, by mail of
nominatedmeets the National Register criteria for nomination asis or her opinion regarding the property's eligibility for the
set forth in 36 C.F.R. 60.4. National Register. If the SHPO determines the property may be
(c) Mail for the NRAC shall be addressed to the HP@e#tion  eligible for nomination to the National Register upon further
National Register Coordinator, 4617 Mail Service Centerstudy, the SHPO shall place the property on the Study List. The
Raleigh, NC 27601. SHPO shall also notify the owner or executive officer of the
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effects of listing the property in the National Register in(h) The SHPO shall review the nomination and the NRAC's

accordance ith the applicable rules and statutes. recommendation along with any public comments. The SHPO
may, in his orher discretion, submit the nomination and

History Note:  Authority G.S. 128(b); 143B62; 54 U.S.C. comments to the Keeper of the National Register, Department of

302104; 36 C.F.R. 60.5, 60.6, 60.9; the Interior, National Park Service, Washington, D.C. 20240. The

Eff. February 1, 1985; SHPO shall notify the property owner or owners and applicant of

Amended Eff. June 1, 1989; his or her final desiion regarding the nomination.

Pursuant to G.S. 150B1.3A, rule is necessary without (i) Following review by the Keeper of the NatiorRégisterand

substantive pukc interest Eff. July 26, 2015; receipt by the SHPO from that office of notice of approval or

Amended Eff. June 1, 2017. rejection of the nomination, the SHRBall sendo the property
owner and chief executive officef the local governmental unit

07 NCAC 04R .0304 NATIONAL REGISTER notification of the disposition of theominationand, if approved,

NOMINATIONS a certificate signed by the SHPO stating that the property is listed

(a) An applicant who wishes to have a property nominated to thim the National Register of Historic Places.

National Register shall submit a draft nomination in writing by

mail to the addresim Rule .0301(c) of this Section. Nomination History Note:  Authority G.S. 12:B(b); 143B-62, 36 C.F.R.
forms are available at www.nps.gov/nr/publications/forms.htm60.6,60.11;

Forms 16900, 16900a, and 1®00b are hereby incorporated by Eff. February 1, 1985;

reference, including subsequent amendments and editions. TAemended Eff. June 1, 1989;

forms are available onleat no cost. Readopted Eff. June 1, 2017.

(b) Upon request, the HP&hall provide nomination applicants

with an electronic copy of the National Register Bulletin "How to07 NCAC 04R .0305 NATIONAL REGISTER

Apply the National Register Criteria for Evaluation," available atNOMINATION PRIORITIE S
https://www.nps.gov/nr/publications/bulletingh15/ and the

National Register Bulletin "How to Complete the NationalHistory Note:  Authority G.S. 12:B(b); 143B62(3); 36

Register Form" available at C.F.R.60.11;

www.nps.gov/nr/publications/bulletins/nrb16a/. Both BulletinsEff. February 1,1985;

are hereby incorporated by reference, including subsequeAmended Eff. June 1, 1989;

amendments and editions. The Bulistare available online at no Pursuant to G.S. 150B1.3A, rule is necessary without

cost. Applicants shall use the Bulletins as a guide whesubstantive public interest Eff. July 26, 2015;

completing the Natinal Register nomination form. Repealed Eff. June 1, 2017.

(c) The HPO shall review draft nomination forms using the

standards in the Bulletins incorporatedHaragraph(b) of this 07 NCAC 04R .0501 REVIEW OF COMMISSION

Rule. The HPO shall provide written guidance to the applicant oREPORTS

necessary revisions to ensure the nomination meets the standdrdsal governments, municipal governing baard local

set forth in the Bulletins. preservation commissions, historic district commissions, and
(d) When the HPO determines the nomination form is completeandmarkcommissionshallsubmit requests for review of reports
and in compliance with the Bellins incorporated in subsection pursuant to G.S. 1606A00.4(b) and G.S. 16GA00.6(2}(3) to

(b) of this Rule, the HPO shall send the application to the NRAGhe State Historic Preservation Officer (SHPO) in care ef3tate

for consideration. Historic Preservation Office (HPONorth Carolina Department
(e) The HPO shall provide written notice to the owner or owner®f Natural andCultural Resources, 4617 MSC, Raleigh, NC
of the nominated property in accordance with 36 C.F.R. 60.6. TH&7/699 or emailed to the HPO's Local Government Coordinator.
HPO shallnotify owners listed in the official land recordation The Local Government Coordinator's contact information is
records or tax records. The owner or owners shall have thavailable &awww.hpo.ncdcr.gov/hpostaff.htm.

opportunity to object to the nomination by submitting a written

and notarized statement in accordance with 36 C.F.R. 60.6(g) History Note:  Authority G.S121-8(e); 160A400.4(b)(2);

the address iRRule .0301(c) of this Section. If a majority of the 160A400.6 (2,3);

owners of private property submit objections to its nominationEff. February 1, 1985;

the SHPO shall follow the procedure set forth in 36 C.F.RAmended EffJune 1, 1989;

60.6(n). Pursuant to G.S. 150B1.3A, rule is necessary without

(H Individuals and local government entities may providesubstantive pulr interest Eff. July 262015;

comments ora proposed nomination as provided in 36 C.F.RAmended Eff. June 1, 2017.

60.6(Q).

(g) The NRAC shall review nominations pursuant to 36 C.F.R07 NCAC 04R .0502 CERTIFICATES OF

60.4 and 60.6(j). The NRAC shall provide a recommendation tAPPROPRIATENESS

the SHPO as to whether the property meets the National Regis{@) Local preservation commissions, in their discretion, may seek
Criteria for Bvaluation in 36 C.F.R. 60.4 and should be forwardedhe advice of the Department of Natural and Cultural Resources
to the Keeper of the National Register for listing in the Nationalvhen reviewing applications for Certifiees of Appropriateness
Register. pursuant to G.S. 160A00.9. Local preservation commissions
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shall submit such requests in writing to the HPO, North Carolin&ff. February 1, 1985;
Department of Natural and Cultural Resources, 4617 MSRursuant to G.S. 156B1.3A, rule is necessary without
Raleigh, NC 27699, or by email to the HPO's Local/&oment  substantive public interest Eff. July 26, 2015;
Coordinator. The Local Government Coordinator's contacRepealed Eff. June 1, 2017.
information is available at www.hpo.ncdcr.gov/hpostaff.htm. The
review will be completed within 30 days of receipt. Comments ir07 NCAC 04R .0602 GENERAL APPLICATION
response to the request will be conveyed in writing to th®ROCESS; CRITERIA FOR DESIGNATION
comnission requesting the review. (@) Applications for designation of buildings d%istoric
(b) Requests for review of applications for buildings' as provided ir2012 North Carolina Rehab Code, Sec.
Certificates of Appropriateness shall 1.33 and 2015 North Carolina Existing Building Code, Chapter 2,
include a copy of the Certificate of Sec. 202may be obtained from th8tate Historic Preservation
Appropriateness application. Officer (SHPO) AttentionSurvey and National Register Branch,
(c) Local preservation commission State Historic Preservation Office (HPO)North Carolina
decisions regarding Certificates of Department ofNatural andCultural Resources4617 MSC
Appropriateness may be appealed asRaleigh, N. C27699, or by email to the Supervisor of the Survey
provided in Rule .0503 of this Section. and National Register Branch of the Historic Preservation Office
The Supervisor's contactinformation is available at
www.hpo.ncdcr.gov/hpostaff.htm. Applications shall include the
contents required by Rule .0605 of this Section.

History Note:  Authority G.S. 12:B(e); 160A400.9(d);
Eff. February 1, 1985;

Amended Eff. June 1, 1989;

Pursuant to G.S. 150B1.3A, rule is necessary without
substantive puke interest Bf. July 26, 2015;

Amended Eff. June 1, 2017.

(b) The SHPO or designeshall signthe application form
deeming theroperty historic for the purposes of eittiee North
Carolina Rehab Code or the 2015 North Carolina Existing
Building Code if it meets one or more of the following criteria:

1) It is listed in the North Carolina or National
07 NCAC 04R .0503  REVIEW OF APPEALS Registers of Historic Places either individually
(&) The State of North Carolina and its agencies may appeal or as a contributing bulng to a historic
decisions of local preservation commissions to the North Carolina district;
Historical Commission. Agencies shall submgquests for (2) It has been issued a Determination of Eligibility
appeals to the Chairman, North Carolina Historical Commission pursuant to 36 C.F.R. part 63 by the Keeper of
c/o HPO, North Carolina Department of Natural and Cultural the National Register of Historic Places;
Resources, 4617 MSC, Raleigh, NC 27699. Agencies shall submit ) It is identified as a contributing building to a
a copy of the record and decision from the local preservatio local historic district under@C.F.R. 67.5; or
commission as well as an explanation of the grounds for appeal. 4) It is certified by the State Historic Preservation

The Historical Commission shall consider appeals according to
the standards set forth in G.S. 16880.9. The Historical
Commission may reverse, sustain, or modify the decision of the

Officer using criteria set forth in 36 C.F.R. 60.4,
as eligible to be listed on the National Register
of Historic Places either individually or as a

local preservation commission.

History Note:  Authority G.S143B62; 160A400.9(f);
Eff. February 1, 1985;

Amended Eff. June 1, 1989;

Pursuant to G.S. 150B1.3A, rule is necessary without
substantive public intesst Eff. July 26, 2015;
Amended Eff. June 1, 2D1

07 NCAC 04R .0504 ADEQUATE INFORMATION
History Note:  Authority G.S. 160/895(2); 160A397;
160A-398.1; 160A399.5(2); 160A399.6;

Eff. February 1, 1985;

Amended Eff. June 1, 1989;

Pursuant to G.S. 150B1.3A, rule is necessary without
substantivepublic interest Eff. July 26, 2015;
Repealed Eff. June 1, 2017.

07 NCAC 04R .0601  STATEMENT OF PURPOSE

History Note:  Authority G.S. 128; Building Code Authority

Chapter 10, Sec. 1009.1(a)(1), 1010.1(a)(1);

contributing building to a histari district.
Properties "eligible to be listed on the National
Register" include properties listed on the
National Register Study list as provided in Rule
.0303 of this Subchapter.
(c) The SHPO shall forward the application with a determination
of whetherthe property has been deemed historic to the property
owner, with copies to the local building inspector and the HPO's
Restoration Branch.
(d) Any building determined by the SHPO to be individually
eligible for listing in the National Register of HistorPlaces
pursuant to Paragraph (b)(4) of this Rule shall be presented for
addition to the State Study List at the next meeting of the National
Register Advisory committee as provided in Rules .030804
of this Subchapter.

History Note:  Authority G.S. 21-8; 54 U.S.C. 302303;
Eff. February 1, 1985;

Pursuant to G.S. 150R1.3A, rule is necessary without
substantive public interest Eff. July 26, 2015;
Amended Eff. June 1, 2017.
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07 NCAC 04R .0603  CRITERIA FOR DESIGNATI ON
07 NCAC 04R .0604  DESIGNATING BUILD INGS AS
HISTORIC FOR BUILDIN G CODE PURPOSES

History Note:  Authority G.S. 12B(a),(c), and (f); Building
Code Authority Chapter 1009.1(a)(1)010.1(a)(1);

Eff. February 1, 1985;

Amended Eff. June 1, 1989;

Pursuant to G.S. 150B1.3A, rules are necessamjthout
substantive public interest Eff. July 26, 2015;

Repealed Eff. June 1, 2017.

07 NCAC 04R .0605 DOCUMENTATION REQUIRED

Applicants for "historic building" determinations shall include the
following information and documentation in addition to the

apgicant's contact information:

property lies within the boundary of a
locally designated district.

(4) An application for a buildinghot falling into
any of theabove categoriesshall include the
following:

@ photographs of the building (including
interior features);

(b a statement of the historical
associations and significance of the
building;

(© an architectural description of the
building; and

(d) a statemenbf the National Register

criteriaunder 36 C.F.R. 60.4 meets
and how.

Q) An application fora buildingindividually listed  History Note:  Authority G.S. 12:B; 54 U.S.C. 302303;
in the National Register or the National Eff. February 1, 1985;
Register Study List shall include the following: Amended Eff. June 1, 1989;
@ a photograph of the building; and Pursuant to G.S. 150B1.3A, rule is necessary without
(b) a citation tothe National Register substantive pulr interest Eff. July 26, 2015;
nomination by name and county. Amended Eff. June 1, 2017.
(2) An application for a building individually
designated by local historic properties 07 NCAC 04R .0606 APPEALS PROCEDURE
commissionshallinclude the following:
@ a photograph of the building; History Note:  Authority G.S. 12:B(a),(c), and (f); 143852,
(b) a copy of the local designation report; Building Code Authority Chapter 1009.1(a)(1), 1010.1(a)(1);
and Eff. February 1, 1985;
(© a letter fom the local designating Amended Eff. June 1989;
authority certifying that the property is Pursuant to G.S. 150B1.3A, rule is necessary without
designated as a local historic landmark substantive public interest Eff. July 26, 2015;
oris in a local historic district. Repealed Eff. June 1, 2017.
3) An application for a building in a historic
district that is listed irthe NationalRegister, 07 NCAC 04R .0801 OPERATING HOURS
listed on the State Study List, om a locally
designated historidlistrict, shall include the History Note:  Authority G.S. 125(b); 1218(b),(f);
following: Eff. February 1, 1985;
€) the name of the district and shall Amendedeff. April 1, 2001;
indicate whether the building is Repealed Eff. June 1, 2017.
designated in the National Register, on
the State Study List, or locally; 07 NCAC 04R .0802  DISPOSITION OF ARTIFAC TS;
(b) a photograplof the building; LOANS
(©) the address of the building; (a) Accessioned archaeological artifacts shall not be
(d) a statement of the building's deaccessioned unless they have been certified by the North
significance as a contributing building Carolina Historical Commission to have fiorther value for
in the district, pursuant to 36 C.F.R. scientific research and reference purposes. The Commission must
60.4, 36 C.F.R.67.5, G.S. 168W0.4  consider:
or G.S. 160A400.5; 1) whether the artifacts possess any new or
(e) a map of the district showinghe undiscovered historical or archaeological
location of the building; and information to add to the scientific community;
()] for a building in a locally designated and
district, the applicant shall also (2) whether other compabée artifacts exist, so that
provide a copy of the ordinance there is no reason to retain the artifacts for
designating the district and the future scientific research and reference purpose.
material required by Items (1) and (2) (b) Artifacts in the custody of the Office of State Archaeology
of this Rule relating to the property. shallbe loaned only for:
The certification letter from the local (8] museum or research purposes;
designating authority required by Item (2) norn-museum public display by local, state, or
(2) of this Rule shall certify that the federalagencies; or
31:19 NORTH CAROLISNTAERREGI APRI,L B017

1891



APPROVREWL ES

3) to institutions for the purpose ofpublic  submitted in writing to the State Archaeologisii.requests shall
education. include:

(c) Loaned artifacts, specimens, documents, and recordsbshall Q) a declaration or statement of ownepsbf the
maintainedin the condition in which they were delivered. The collection;
borrower shall insure the articles against loss or danfaigevo (2) the name, address, phone number, and email
times the amount of its fair market value as ofdate the artifact address of the person or agency submitting the
was delivered. The artifacthall be packaged in a manner that collection;
protects them from damage 3) the provenience information for the collection;
(d) Theartifacts, specimens, documents, and recshdfiremain (4) the storage size of the collection in cubic feet or
the property of thé&tate of North Carolinandmay be removed by archival boxes mearing 12 x 15 x 10
by the Statevith 10 dayswritten noticeto the borrower. An item inches or 6 x 15 x 10 inches; and
may be removed if the item has been damaged in any way or if (5) the number of items to be stored.

thereis a threat of theft or damage to the item. NotwithstandindRequests shall be submitted to State Archaeologist, North
any other provision of this Rule, an item may be immediatel\Carolina Office State Archaeology, 4619 Mail Service Center,
removed if requested by the borrower in writing to the Stat&kaleigh NC 27699.

Archaeologist. (b) Decisions orstoragerequests shabe provided in writing by

(e) Written authorizatiormay be issued by the Office ofafe  the State Archaeologist, in consultation with ieector of the
Archaeology to permit photography or duplication of any artifacOffice of Archives and History, North Carolina Department of
of any kind. Requests shall be made in writing to the Statblatural and Cultural Resources, basedhenfollowing factors

Archaeologist and include: the name, address, and telephone D) confirmation of theinformation submitted in
number of the requestor, a description of the item being the request under Paragraphdfjhis Rule;
photograped or duplicated, and a statement describing the need (2) the condition of the materials contained in the
for photographing or duplicating the items. An acknowledgment collection, such as fragility, rarity, oother
credit shall identify each artifact image with the Office of State conservation needs; and

Archaeology, North Carolina Division of Archives and History. 3) the availability of storage space.

The Officeof State Archaeology may deny authorization if: (c) Fees may be chagd for curation and conservation services

(1) photography or duplication would degrade thein the amount of two hundred dollars ($200.00) per cubic foot of
quality of the item, such a fading or cracking materials.
from overexposure to light, air or moisture; or
(2) handling of the item during photography or History Note:  Authority G.S70-11; 1214(8),(9),(13),(14);
duplication woull increase risk of damage to 121-4(14);121-8(b),(c),(f); 143B62;
the item, such as accidental dropping, theft, orfEff. February 1, 1985;
vandalism. Amended Eff. Agd 1, 2001; June 1, 1989;
(H All requests for loans of artifacts shall be submitted in writingReadopted Eff. June 1, 2017.
to the State Archaeologist at least 30 dbgforethe requested

loan period. All requests shaticlude: 07 NCAC 04R .0804 DEACCESSIONS
(1) the requestor's name and address; 07 NCAC 04R .0805 ACCESSTO
(2) a statement describing the purpose for the loanARCHAEOLOGICAL COLLE CTIONS
such as an exhibit, study, conservation; 07 NCAC 04R .0806 ARCHAEOLOGICAL SITE
3 a description of the requested object(s); and FILES
4) the proposed loan period. 07 NCAC 04R .0807 PUBLIC ACCESS TO

Requests shall be submitted to t8taArchaeologist, North EXCAVATIONS

Carolina Office State Archaeology, 4619 Mail Service Center7 NCAC 04R .0808 ARCHAEOLOGICAL SURVEY
Raleigh NC 27699. AND EVALUATION REPOR T GUIDELINES

(g) A written contract between the borrower and the Division of

Archives and History containing the period and conditions of thélistory Note:  Authority G.S. 74.8; 1218(b),(d),(e),(f); 121

loan shall be signed ior to the lending of any artifact. 4(9); 1321(a); 1322; 1329; 132-3(a); 143B-62(2)d; 143B
62(2)(9);

History Note:  Authority G.S121-2(8); 121-4(12); 121-5(b); Eff. February 1, 1985;

121-7; 121-8(c); 143B62; Amended Eff. April 1, 2001; June 1, 1989;

Eff. February 1, 1985; RepealedEff. June 1, 2017.

Amended Eff. April 1, 2001; June 1, 1989;
Readopted Eff. June 1, 2017.

07 NCAC 04R .0803 CURATION OF

ARCHAEOL OGICAL COLLECTIONS

(@ All requests to storearchaeological, archival, and
photographiccollections at OSA curation facilities shall be
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07 NCAC 04R .1002  DEFINITIONS

07 NCAC 04R .1003 DEPARTMENT AUTHORIZED
TO GRANT PERMITS AND LICENSES

07 NCAC 04R .1004 EXCEPTIONS

07 NCAC 04R .1005 PERMIT FOR EXPLORATION :
RECOVERY OR SALVAGE

07 NCAC 04R .1006  TERMS AND CONDITIONS OF
PERMITS

07 NCAC 04R .1007
PERMITS

07 NCAC 04R .1008
RECOVERED ITEMS
07 NCAC 04R .1009 PROTECTED AREAS

07 NCAC 04R .1010  SPECIAL AREAS FOR SPORT
AND HOBBY OPERATIONS

07 NCAC 04R .1011 REPORTING REQUIREMENTS
07 NCAC 04R .1012 REPORT REVIEW

07 NCAC 04R .1013 TERMINATION OF PERMIT

APPEALS RELATING TO

OWNERSHIP AND DIVISION OF

History Note:
25; 1508B;
Eff. February 1, 1985;
Amended Eff. June 1, 1989;
Repealed Eff. June 1, 2017.

Authority G.S121-22; 121-23; 121-24; 121-

07 NCAC 04R .191
07 NCAC 04R .1502
FILES AND MAPS

OPERATING HOURS
HISTORIC STRUCTURE SITE

History Note:  Authority G.S. 7418; 121-4; 121-2(8); 12k
4(13),(14); 1214.1(a); 1215(d); 1218(b),(c),(); 143B62(2b);
143B-62(2d); 150B2(8a);

Eff. April 1, 2001;

Pursuant b G.S. 150R21.3A, rule is necessary without
substantive public interest Eff. July 26, 2015;

Repealed Eff. June 1, 2017.

07 NCAC 04R .1503  VISITATION POLICY

(a) The Survey and National Registry Branch is the repository of (a) the
photographs, field notes, reselarreports, drawings, National
Register of Historic Places nominations, maps, computer
databases, and other materials related to the North Carolina
inventory of historic structured/isitors seeking access to the
Survey andNational RegisterBranch files ball make an
appointment through the branch supervisor or his or her designee
at least 24 hours in advance of the time of flreposed
appointment.Information on how to contact the Survey and

National Register  Branch may be  found

http://www.hpo.dcr.st&.nc.us/spbranch.htm.

(b) When multiple visitors seek access to the files on the same
day, the branch supervisor or his or her designee may limit
duration of visits and limit the number of visitors using the file
collection.The branch supervisor or s her designee may limit

accesdased upon the following factors:
Q) the files are in use by tHe@epartment;
(2) space is unavailable to view the files;

3) the files would be damaged or harmed by
exposure to environmental elements, such as

air, light, or moisture; and

(4) any other circumstances that will ensure the
preservation of the files, as determined by the
branch supervisor or his or her designee. "Other
circumstances" include those that may result in
theft or damage during use.

(c) Visitors sh#l switch off cell phones, pagers, and other
electronic devices in the office area.

(d) Survey andNational RegisteBranch stafhallhave priority

in using thecopy machine.

History Note:
143B-62(3);
Eff. Apil 1, 2001;

Pursuant to G.S. 150B1.3A, rule is necessary without
substantive public interest Eff. July 26, 2015;
Amended Eff. June 1, 2017.

Authority G.S. 124(13); 1218(b),(c),(f);

07 NCAC 04R .1601  DEFINITIONS

The following definitions, as well as the definitions set forth in
G.S. 7012, shdl apply to Section .0800 arttiis Sectionunless
otherwise indicated:

1) "Abandoned shipwrecks" means sunken
vessels, ships, boats, and other watercraft and
their associated cgoes, tackle, and materials
that have remained unclaimed for 10 years as
setforth in G.S. 12122,

(2) "Applicant” means a person or entity applying
for a permit or license to conduct any
archaeological investigations on State lands or
archeological sites, or any type of exploration,
recovery, or salvage operations of any part of
an Abandoned shipwreck or its contents.

3) "Emergency archaeological investigation"
means any surface collection, subsurface test,
excavation, or other activity that results in the
disturbance or removal of archaeological
resources occurring on State lasd or
Abandoned shipwrecksndertaken because of:

accidental discovery of
archaeological resources  during
construction or other ground

disturbing activities; or
(b) threat of damage or destruction to
archaeological resources caused by
events including vandalism, fire,
erosion, land  clearing, road
construction, dredging, flood, or
hazardous contamination
(4) "Ground disturbance" means any activity that
compacts or disturbs the grouridcluding
disturbanceupon State lands or Abandoned
shipwrecks relaed to the construction,
alteration, trenching or expansion of dikes,
borrow pits, utility lines, airports, bridges,
housing developments, boat basins and
channels, and the placement of fill or spoil dirt.
(5) "Land controlling agency" means the State
agerty with management responsibilities for
State land.
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(6) "Permit" means written authorizatiorin G.S. 70 andArticle 3 of G.S. 121, the State Archaeologist, as
accordance with these Rules to conductdesignee of the Secretary of the Department of Natanal
archaeological investigation d8tate lands or Cultural Resources, may grant permits to any person wishing to
Abandoned shipwrecks. conduct terrestrial or underwater archaeological investigations on

(7 "Protected Area" means an area identified byState lands, the exploration, recovery, or salvage of abandoned
the Department of Natural and Cultural shipwrecks, and of underwater archaeological artifactstaie
Resources as having scientific, archaeologicalpwned bottoms in navigable waters.
or historical value, as evaluated by criteria set(b) No archaeological investigatiomxploration, recovery, or
forth in 36 C.F.R. 60.4. salvage operationshall be conductedon State lands or

(8) "Principal Investigator Archaeologistheans a Abandoned shipwrecksithout a permit from the Department of
person possessing the following: Natural and Cultural Resources.

(a) a postgraduate degree or equivalent(c) After issuance, no permit or any part thereof shall be assigned
training and experience in or sublet.
archaeology, anthropology, history, or (d) Permits shall be either General or Specific, as follows:

another related field with a 1) General Permits shall be issued to those land
specialization in archaeology; controlling agencies that emplofrincipal
(b) a minimum of one ye&r experience in Investigator Archaeolgists on a full time
conducting  archaeological field permanent basis to conduct archaeological
research; and investigations onState lands or Abandoned
(© a minimum of five yearsexperience in shipwrecks under the agency'sontrol in
theoretical and methodological design accordance with the rules in this Sectiand
and incollecting, handling, analyzing, (2) Specific Permits shall be issued to Principal
evaluating, and reporting Investigator Archaeologists and shall include
archaeological data. all permits other than General Permits.
(9) "Risk of harm" means any disclosure of the (e) No permitshall berequired for employees of the Department

nature or location of any archaeological of Natural and Cultural Resources to conduct investigations being
resourcehat results or may result in the loss or conducted as part of the Departmenésponsibilies.

destruction of archaeological context or

information or the loss of historical, scientific, History Note:

Authority G.S70-13; 70-14; 12123; 12125;

environmental, monetary, or religious attributes143B-10; 143B62(1)(h);
and values attributable to in archeological siteseff. June 1, 2017.

and artifacts.

(10)  "State Archaeologist” means the head of the07 NCAC 04R .1603  APPLICATION FOR
Office of State Archaeology (Archaeology ARCHAEOLOGICAL PERMI TS
Section), Division of Historical Resources, (a) General PermitApplicationsfor a land controlling agency
Office of Archives and History, Department of shall include thdollowing information:

Natural and Cultural Resources. 1) a written description of the lands controlled by
(12) "State lands" shall meaHand' as defined in the agency, including the county and township;
G.S. 7012. (2) a description of the nature and objectives of the
(12) "Archaeological artifacts" means those investigation(s);
materials showing human workmanship or ) the name, address, telephone number, and
modification or having been used or intended to gualifications & the principal investigator
be used or consumed by humans, including archaeologist;
relics, monuments, tools and fittings, utensils, (4) evidence that the requirements of Rule .1604 of
instruments, weapons, nmanunition, and this Section are met;
treasure trove and precious materials including (5) the facility for curation of all artifacts, records,
gold, silver, bullion, pottery, ceramic, and data, photographs, and other documents or
similar or related materials. information resulting from the investtjons;
(6) written protocols and procedures for access to
History Note:  Authority G.S70-12; 70-13; 70-14; 1214, records and artifacts of the facility where such
121-22; 12123; 143B62(1)(h); records and artifacts are to be curated,;
Eff. June 1, 2017. (7 facilities and plans for stabilization and
preservation of perishable or unstable artifacts;
07 NCAC ™R .1602 ARCHAEOLOGI CAL (8) the peson or position in the institution or
INVESTIGATIONS ON ST ATE LANDS agency with responsibility for curation of
(&) Any person conducting archeological investigations on State artifactsand recordsand other documentation
lands or Abandoned shipwreckshall obtain a permitUpon or information as to who shall determine access
consultation with the Department of Administration and subject to this material; and
to the criteria and discretion set forth in this Section, Article 2 of
31:19 NORTH CAROLISNTAERREGI APRI L ZB017
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(9 the principainvestigator archaologistgans, if (14) a description of the type and timing of all access
ary, for dissemination of the results of the needs on State property, vehicular or otherwise,
investigation in addition to the reporting required to conduct the investigations;
requirements of Rule .1611 of this Section. (15) a description of how theproject will be

(b) Specific Permit. Applicants for Specific Permits shall submit coordinated with the sitepecific land
applications to the State Archaeologist at least 30 daystprthe manager, including the applicant's
proposed start date of the archaeological investigatiBash documentation that initial contact has been
Specific Permit application shall include: made and the name of the person contacted;

Q) a written description of the location of the (16) a description of the provisions to be made to
proposed investigation, including the county secure the permit area &ssure the safety of
andtownship; nonproject personnel who may visit the permit

(2) a 1: 24,000 or larger scatmap depicting the area during and after project hours;
location of the proposed investigation; a7 an indication of the length of time each

3) a description of the nature, objectives and scope excavation unit will be open and a schedule for
of the proposed investigation, including the reclaiming all areas disturbed by any aspect of
methods to be employed and the requirements the archaological investigations; and
for clearing of vegetation; (18) the applicant's plans, if any, for dissemination

(4) the schedule for thenvestigation, including of the results of the investigations in addition to
hours of the day and days of the week, as well the reporting requirements noted in Rule .1612
as beginning and completion date$he of this Section.

schedule shall include 60 days for review and(c) Applications shall be sent to the Stétehaeologist, Office
comment of the draft report by the State of State Archaeology, 4619 MSC, Raleigh, NC 278899, via
Archaeologist and the larbntrolling agency U.S. Mail.
and a maximumof 30 days for response,
revisions, and submittal of the final report by History Note:  Authority G.S70-13; 70-14; 1214(13); 121
the applicant; 23; 121:25; 143B10; 143B62(1)(h);

(5) the name, address, telephone numberEff. June 1, 2017.
institutional affiliation, and qualifications of the
principal investigator archaeologist; 07 NCAC 04R .1604 REQUIREMENTS FOR AND

(6) the name, address, telephonembwer, and ISSUANCE OF PERMITS
gualifications of the field director, if different (a) Applicants for permits to conduct archaeological

from the principal investigator; investigationsshall certify on the application that they:
(7 the approximate number of people proposed to Q) have a postgraduate degree, or equivalent
carry out the investigation; training and experience, in archaeology,
(8) evidence of the applicant's capability to initiate, anthropology, history, or another relatéeld
conduct, and complete the oposed with a specialization in archaeology;
investigations, such as prior training or (2) havea minimum of one year's experience in
participation in the type of investigation conducting archaeological field research;
proposed in the application; ) haveobtained and submitted for review by the
9) written criteria for evaluation of requests for State Archaeologist a criminal record check by
access to records and artifacts at the facility the State Bureau of Invégation as set forth in
where the records and artifacts ai@ be G.S. 7013.1 and G.S. 1225.1;
curated; (4) have funds, equipment, and facilities to
(20) the facility identified for curation of all undertake and complete the operation, provide
artifacts, records, data, photographs, and other supervision of all phases of the operation, and
documents or information resulting from the demonstrate the ability to carry out acceptable
investigation; investigatiors that meet current professional
(11)  written concurrence from the lasbntrolling standardslike those established by the Society
agency regarding the applicantfgroposed for Historical Archaeology, the Conference on
curatorial arrangements; Underwater Archaeology, or the American
(12) facilities and plans for stabilization and Museum Association;
preservation of perishable or unstable artifacts; (5) will undertake the proposed activity for the
(13) the person or position in the institution or purpose of  furtherig  archaeological
agency with responsibility for curation of knowledge;
artifacts and records, and ethdocumentation (6) will employ accepted techniques of survey,
or information as to who will determine access excavation, recovery, recording, preservation,
to this material; and analysis used investigations as follows
(A) for investigations on State lands, the

Secretary of Interior's Standards for
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Archaeology and Historic (5) a statement describing the need for the
Preservation which is incorporated by extension or renewal; and

reference, including subsequent (6) a statement certifying compliance with Rule
amendments and editions, available .1604 ofthis Section.

for free at (b) General Permits shall be valid for a period of five years from

https://www.nps.gov/history/local
law/arch_stnds_0.htmand available

the date of issuance. General Permits may be extended for up to
six months as requested by the permittee or renewed for five

for inspection at no cost in the Office additional years. General Permits shall be ex¢drahly once, but

of Stak Archaeology; and

may be renewed any number of times.

(B) for Abandoned shipwrecks, applicants (c) Specific Permits shall be valid for a period of three years from
shall use the Abandoned Shipwreck the date of issuanc8&pecific Permits may be extended for up to
Act Guidelines which is incorporated six monthsas requested by the permittee renewed for three
by reference, including subsequent addiional yearsSpecific Permits may be extended only once, but
amendments and editions, available may be renewed any number of times.

for free at  (d)

https://www.nps.gov/history/local

Requests shall be approved or denied by the State
Archaeologist based on:

law/arch stnds_0.htm and available Q) the information submitted in the request under
for inspection at no cost in the Office Paragraph (a); and
of State Archaeology; and (2) evaludion of past performance under the

@) will conserve the archaeological artifacts
recovered during the proposed project and
ensure that those artifacts and all original
archaeological records andtdassociated with

the undertaking shall be conserved and curatedistory Note:
in accordance with the National Park Service143B62(1)(h);
Eff. June 1, 2017.

Standardss set forth in 36 CFR.
(b) General Permits shall be issumdieniedo a landcontrolling

agency within 90 days following submissiof the completed 07 NCAC 04R .1606

applicationprovided the terms and requirements of the rules iIPERMITS

this Section pertaining to General Permits are fulfilled.

permit, such as compliance with the terms and
conditions under the Permit and the progress of
work completed under the Permit.

Authority G.S70-13; 70-14; 12123; 12125;

TERMS AND CONDITIONS OF

(a) All permits shall specify:

(c) The Specific Permit shall be issued or denied within 90 days D) the nature and extent of the investigations
following submission of the completepplicationprovided the allowed under the permit, including the time,
terms and requirements of the rules in this Section pertaining to duration, scope, location, and purpose of the
Specific Permits are fulfilled. investigations;
(d) A Specific Permit shall not be issued to any person or entity (2) the name of he individual responsible for
conducting an Emergency archaeological investigation until the conducting the investigations and, if different,
State Archaealgist receives and accepts a final report in the name of the individual responsible for
accordance with Rules .1611 and .1612 of this Section. carrying out the terms and conditions of the
(e) No General or Specific Permit shall be considered valid until permit;
a signed and dated original copy is returned to the State (©)] the name of the landontrolling agency,
Archaeologist by the permittee. university, museum, or other sciditti or
educational institution in which any collected

History Note:  AuthorityG.S. 7011; 70-13; 70-13.1; 12% materials and data will be deposited; and
4(13); 12123; 12125; 121:-25.1; 143B10; 143B-62(1)(h); (4) the reporting requirements asdhedule as set
Eff. June 1, 2017. forth in Rules .1611 and .1612; and

(5) other terms and conditions as determined by the

07 NCAC 04R .1605 DURATION, EXTENSION, A ND
RENEWAL OF PERMITS

(&) A Permit issued under this Section shall be extenated
renewed in accordance with this Rule. Requests to extend or

Department to be nessary to ensure public
safety, protect natural and cultural resources,
safeguard land uses, and limit activities to
investigations authorized under the permit.

renew a Permit shall be submitted in writing to the Statgb) Inspections may occur at the archeological investigation site

Archaeologist. The requests shall include:

to ensure that the terms and conditions of the permit are being met.

Q) the permittee's name, address, and telephong) The permittee shall obtain and submit evidence of liability
number; insurance upon acceptance of the terms and conditions of the

(2) a copy of the original permit; permit.

3) whether the request is for an extension or(d) Archaeological investigations conducted undpeamit shall
renewal; comply with all applicable state, federal, and local rules and

(4) the time limit requested for an extension, not toregulations.
exceed six months;
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(e) All access to Statewned lands during permitted (b) Upon discovery or the need for an Emergency archaeological
investigations shall be controlled by and coordinated with thénvestigation, the State Archaeologist shall be notified. The State
land-controlling agency and the sigpecific lad manager, such Archaeologist shall oversee the administration of Emergency

as superintendents, wardens, or facilities managers. archaeological investigations. The State Archaeologist shall
(H Applicants shall restore all project lands to their-preject desgnate a Principal investigator archaeologist to lead the
condition by the conclusion of the field investigations. investigation. Reporting requirements for emergency

(g) The lanecontrolling agency shall report in writing the  archaeological investigatioshall bethose set forth in Rul&611
Secretary of the Department of Administration and Statend.1612.
Archaeologist any change the Principal Investigator(c) All artifacts and associated records recovered during
Archaeologist named in a General Permit within 10 days of thagmergency archaeological investigationshall remain the
change. property of the State of North Carolina and shall be maintained in
a repository approved by the State ArchaeoloBatilities where
History Note:  Authority G.S70-13; 70-14; 121%23; 12125; Stateowned collections are maintaineshall comply federal
143B62(1)(h); curation standards as set forth at 36 C.F.R. 79.
Eff. June 1, 2017.
History Note:  Authority G.S70-13; 70-14; 12123; 12325;
07 NCAC 04R .1607  PERMIT DENIAL, SUSPENSION 143B10; 143B62(1)(h);
AND REVOCATION Eff. June 1, 2017.
(a) A permit may be denied if the Stadecheologistfinds that:
(1) the proposed investigations would represent afd7 NCAC 04R .1611 REPORTING REQUIREMENTS
adverse effect, as defined in 36 C.F.R. FOR GENERAL PERMITS; REVIEW
800.5(a)(1),to a wique or fragile natural (a) Reports of azhaeological investigations conducted under the
resource, such as endangered plant or animaerms of a General Permit shall be submitted to the State

species; Archaeologist (OSA).
(2) the proposed investigations would interfere (b) Final reports concerning archaeological investigations and
with the operation and management of an areagmergency archaeological investigations shall be submitted by the
3) the proposed investigations would pose a threaénd of the calendar year that follows the year in which the
to public safety; archaeological investigations wezempleted.
4) the applcant has not completed the terms and(c) The principal investigator archaeologist may request to extend
conditions of a previous permit; or the submission of the final report as set forth in Paragraph (d) of
(5) the results of the required criminal record checkthis Rule. Tk request shall be in writing to the State
reveal one or more convictions listed in G.S.Archaeologist and include a copy of the permit. The State
70-13.1 or G.S. 1225.1. Archaeologist may extend the date to submit the final report based
(b) A permit may be suspended or revoked if the Stat®n the following factors:
Archaeologist, in consultation with the Department of 1) environmental changes;
Administration, finds that: (2) changes in the project specdtons by the
Q) the terms and conditions of the permit have project sponsor; or
been or are being violated; 3) unforeseen discoveries of complex or fragile
(2) the permit applicant is convicted of a crime archaeological materials, including human
enumerated in G.S. 7IB.1 or G.S. 12825.1; remains.
3 the permit holder fails to comply with the rules (d) The principal investigator archaeologist shall provide in the
in this Section or applicable State or federalreport to OSA:
laws; or D information concerning the physidaktation of
4) disclosure of information that the Department artifacts, records, and all other documentation
has determined would create a risk of harm in for all archaeological investigations;
accordance with G.S. 7I8B. (2) itemized list of all recovered archaeological
resources by type, variety, material, or other
History Note:  Authority G.S70-13; 70-14; 12123, 12124; description and list of accession numbers or
121-25; 143B10; 143B62(1)(h); other identifers applied to the recovered
Eff. June 1, 2017. resources;
3) an itemized list of records, photographs, and
07 NCAC 04R .1609 EMERGENCY other documents and a list of accession
ARCHAEOLOGICAL INVES TIGATIONS numbers or otheiidentifiers applied to the
(a) Emergency archaeological investigations on State lands or records andlata; and
Abandoned shipwreckshall not require aPermit. Emergency (4) a summary of the results of all archaeological
archaeological investigations shall include any unforeseen investigations as part of the report(s) required
discovery of artifacts or records found during any land disturbing by the permit.
activity, whether or not through a permit issued under this Sectiofe) The StateArchaeologist anchead of the landontrolling
conducted on State lands or Abandoned shipwrecks. agency shall review at least once a year the perrsittee
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performance under any General Permit issued for a period greater other identifiers applied to the recovered
than one yearThe State Archaeologist shall review the final resources; and

reports for General Permits to ensure that the reports meet the 3) an itemized list of records, photographs, and
federal Secretary of the Interi®iStandards foArchaeology and other documentsand a list of accession
Historic Preservatiorand may requests revisions of the final numbers or otheiidentifiers applied to the
report if said sindards are not met. records and data.

(H The State Archaeologist shall have 60 days following receipth) The permitteeshall beresponsible for the accuracy and
of any report to review and return written comments on the repovalidity of the data contained in the final report submitted to the
to the landcontrolling agency and the principal investigator Department of Natural and Cultural Resms.

archaeologist. (i) Permits issued for a period greater than one year shall be
(g) Theprincipal investjator shall revise and submit the final reviewed at least once a year through interim reports submitted by
report, in accordance with the State Archaeologist writtethe permittee and by compliance inspections conducted at the
commentswithin 30 days of receipt of review and comments byinvestigation location. The review shall be conducted it

the State Archaeologist. State Archaeologist and the head of the laodtrolling agency
or his or her designee. The interim report shall include: the name
History Note:  Authority G.S70-13; 70-14; 1214; 121-23; of the permittee, the location where the investigation is being
121-25; 143 10; 143B62(1)(h); conducted, the permit number, the name of the Principal
Eff. June 1, 2017. Investigator Archaeologist, a description of the project goals, a
description of the methods of research, all archaeological
07 NCAC 04R .1612 REPORTING REQUIREMENTS findings, and the project schedule.
FOR SPECIFIC PERMITS; REVIEW (i) The State Archaeologist and the lazwhtrolling agency shall

(a) Permittees shall prepare and submit to the State Archaeologigview all draft and final y@orts for Permits to ensure that the
and the head of the laswbntrolling agency reports for all investigations serve the public interest and the reports meet the
archaeologicahvestigations conducted under Spedifiermits in ~ federal Secretary of Interior's Standards for Archaeology and
accordance with this Rule. Historic Preservation which are incorporated by reference,
(b) The permittee shall maintain a daily log of all projectincluding subsequent amendmerdsd editions, for free at
activities, including the types of equipment used and sitéttps://www.nps.gov/history/locdhw/arch_stnds_0.htm,  and
conditions. The permittee shall provide copies of theydad to  available for inspection at no cost at the Office of State
the State Archaeologist upon request. Archaeology.The State Archaeologist may request revisions of
(c) The permittee shall submitletter to the State Archaeologist the draft or final reportsTerms and conditionsf a Permit shall
within 60 days after completion of the -gite archaeological be considered satisfied only after report revisions have been
investigation describing the activities conducted under theompleted and the report has been accepted by the State
investigation The letter to the State Archaeologishallinclude  Archaeologist.

the date for submission of the drakport as required by (k) The State Archaeologist and the laswhtrolling agency have
Paragraph (d) of this Rule. 60 days after receipt to review and goent on draft reports and

(d) The permittee shall submit draft reports according to theeturn written comments to the permittee.

schedule established in the permit or, in the case ofgmey (I) The Principal Investigator Archaeologist shall revise and
archaeological investigations, by the date specified irirtiee  submit the final report, in accordance with the State Archaeologist
letter as required in Paragraph (c) of this Rideaft reports  written comments, within 30 days of receipt of review and
submitted for emergency archaeological investigations shatlomments by the State Archaeologist.

include information on storage and curation of artifaesprds,

and other data in accordance with the specifications in Ruldistory Note:  Authority G.S70-13; 70-14; 1214, 121-23;
.1603(b)(9) through (13) of this Section. 121-25; 143B1G; 143B-62(h);

(e) The permittee shall submit final reports no later than 90 day&ff. June 1, 2017.

after submission of the draft report.

(f) If the specified submission daterfa draft report of emergency 07 NCAC 04R .1613 CUSTODY OF RESOURCES
archaeological investigations extends beyond one year from théNDER TERMS OF PERMITS

date of submissioa letter, as set forth in Paragraph (c) of this(a) The archaeological resourcistare collected, excavated, or
Rule, shall be submittec year from the issuance date of theremoved from State lands Abandoned shipwreckand related
permit. records and data shall remain the property of the State of North
(g) Thepermittee or, irthe case of an emergency archaeologicalCarolina.

investigation, thahe Principal Investigator Archaeologistall (b) The location of all records, artifacts, or other materials shall

provide in the final report the following information: not be changed frorthat approved in the permit without prior
Q) the physical location of artifacts, records, andapproval of the State Archaeologist and, in the case of Specific
all other documentation; Permits, the landontrolling agencyThis restrictionshall not
(2) an itemizedist of all recovered archaeological apply to the temporary removal and relocation of artifacts or

resources by type, variety, material, or otherrecords for the purpes of scientific, historical, or educational
description and a list of accession numbers oresearchor for purposes of public display or education, so long as
the artifacts or records remain:
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Q) In the case of General Permits, under themust be documented by thepplicant. Applications shall be
custody or control of therincipal Investigator submitted to determine historical significance as set forth in this
Archaeologistor the landcontrolling agency; Rule.

or (b) Applications shall be requested from and submitted in writing
(2) In the case of Specific Permits, under theto theHistorical Research Office of the Division of Archives and
custody or control of the museum, university, History, 4610 Mail Service Center, Raleigh, North Carolina
or 276994610, and include the following:
scientific or educational institution approved in the permit. Q) the subject to be marked;
(c) Transfers of records and artifacts between universities, (2) the location associated with the subject;
museums, and scientific or educational institutions shall be 3) a detailedstatement describing the subject's
approved by the Stat@rchaeologist In the case of General significance and its impact on the North
Permits this Paragraph shall not apply to the movement of artifacts Carolina'shistory; and
in the custody of a landontrolling agency so long as the artifacts (4) copies of primary and secondary sources
remain under the control of thePrincipal Investigator detailing the subject's historical significance to
Archaeologiseaind the lanetontrolling agency. North Carolina.

(d) All requests to relocate or transfer records, artifacts, or othéc) An individual shall be eligible for coideration of a historical
materials related to a permit issued under this Section shall be nmarker 25 years following his or her death.
writing to theState Archaeologist. The requests shall include: (d) Statewide historical significance shall be determined by the

Q) the permittee's name, address, and telephondighway Historical Marker Advisory Committee based on the
number; following factors:

(2) a copy of the permit; D) the relationship of the subject tdNorth

3) a statement specifying whether the request is Carolina's history;
for relocation or transfer; (2) the relationship of the subject to existing

4) a description of items being relocated or markers, such as whether the subject is included
transferred; on anexisting marker;

(5) a statement describing the reason needed for the 3) the subject's contributions to North Carolina;
relocation or transfer; and

(6) the name, address, and telephone number of the 4) consequence of the subject on North Carolina's
institution where the items will be relocated or history.
transferred; and (e) If a person is named in the text of a marker, that individual

@) a letter from the permittee certifying thdtet  will not be approved as the subject of a separate marker.

receiving institution meets the qualifications for
curation and preservation of the items as seHistory Note:  Authority G.S. 10@; 121-4(7);
forthin 36 C.F.R. 79 Eff. June 1, 1989;
(e) Following a review of the application materials, the StatePursuant to G.S. 150B1.3A, rule is necessary without
Archaeologist shall notify the permittee in writing of its decisionsubséantive public interest Eff. July 26, 2015;
to approve or deny the request. Requests for relocation or trans#&mended Eff June 1, 2017.
may be denied by the State Archaeologist if it:

Q) would harm the safety of the item, such as by
theft, vandalism, or risk of accidental damage; TITLE 10A - DEPARTMENT OF HEALTH AND HUM AN
or . _ SERVICES

(2) result in damage to the item, such fading,

breaking or, cracking due to overexposure fromqga NCAC 15 .0302 EXEMPTIONS FOR SOURCE
light, air, moisture, or additional movement.  MATERIAL
] ) (a) Any person possessing source material, or devices containing
History Note:  Authority G.S70-13; 70-14; 12%23; 12125, goyrce materiain quantities not exceeding the limits of 10 CFR
143B10; 143B62(1)(h); 40.13(a) through (c)(8) shall be exempt from the requirement for
Eff. June 1, 2017. a radioactive materials license and shall comply with the
provisions of 10 CFR 40.13.

07 NCAC 04T .0104  CRITERIA _ (b) Notwithstanding Rule .0117 of this Chapter, theutations
(a) All'highway histoical _marke_rs shall deggnqbdﬁces, events, cited in this Rule from 10 CFR Chapter | (2015) are hereby
or persons of statewide historical significance. Historicajycorporated by reference, excluding subsequent amendments and
Significance shall mean any person, place, or event of the past tgfitions. Copies of these regulations are available free of charge
has been recorded, documented, or recognized in a primary gr http://www.ecfr.gov/cgbin/text
secondary source, su@s in books, diaries, journals, newspapefgy?s|D=2beeece5944103e50b2468ae31f89b&pitd=2016010
articles, speeches, documentaries, textbooks, artifacts, or Othﬁ&tpI:/ecfrbrowse/TitIelO/lOtab 02.tpl.
items, as having a lasting contribution to North Carolina history. -
Subjects of local or regional importance shall not be approved f@jisiory Note: ~ Authority G.S. 104&; 104E10(b);
highway hisbrical markers.Statewide historical significance g4 February 1, 1980;

31:19 NORTH CAROLISNTAEREGI APRIL B3017
1899




APPROVREWL ES

Amended Eff. June 1, 1989; October 1, 1984; October 1, 1980; Amended Eff. October 1, 2013; April 1, 1999; June 1, 1993;
Transferred and Recodified from 15A NCAC 11 .0302 Eff. October 1, 1982; September 1, 1981;
February 1,2015; Transferred and Recodified from 15A NCAC 11 .0305 Eff.
Amended Eff. March 1, 2017. February 1,2015;

Amended Eff. March 1, 2017.
10A NCAC 15.0304 EXEMPT QUANTITIES: OTH ER
THAN SOURCE MATERIAL 10A NCAC 15.0307 GENERAL LICENSES: SOURCE
(&) Any person possessing radioactive material in individuaMIATERIAL
guantities specified in 10 R 30.18(a) or (b) shall be exempt (a) Any person possessing source material in quantities equal to
from the requirements for a radioactive materials license and shalt less than the quantities shownlf CFR 40.22(a) shall be
comply with the provisions of 10 CFR 30.18(c) through (e). issued a general license in accordance with Rule .0306(a) of this
(b) Notwithstanding Rule .0117 of this Chapter, the regulationSection, and shall comply with the provisions of 10 CFR 40.22(b)
cited in this Rule from 10 GF Chapter | (2015) are hereby through (e).
incorporated by reference, excluding subsequent amendments gbyl Any person possessing depleted uranium for the purpose
editions. Copies of these regulations are available free of chargethorized in 10 CFR 40.28) shall be issued a general license in

at http://www.ecfr.gov/cgbin/text  accordance with Rule .0306(a) of this Section, and shall comply
idx?SID=2beeece594411a03e50b2468ae31f89b&pitd=201601@vith the provisions of 10 CFR 40.25(b) through (e).
1&tpl=/ecfrbrowse/Title10/10tab_02.tpl. (c) Reports required by 10 CFR 40.22(b)(4) or 40.25(c) shall be

sent to the agency at the addrelswn in Rule .0111 of this
History Note:  Authority G.S. 104&; 104E10(b); 104E20; Chapter.

10 CFR 30.71; (d) Notwithstanding Rule .0117 of this Chapter, the regulations
Eff. February 1, 1980; cited in this Rule from 10 CFR Chapter | (2015) are hereby
Amended Eff. October 1, 2013; May 1, 1993; incorporated by reference, excluding subsequent amendments and
Transferred and Recodified from 15A NCAC 11 .0304 Eff. editions. Copies of these regtitms are available free of charge
February 1,2015; at http://www.ecfr.gov/cgbin/text
Amended EffMarch 1, 2017. idx?SID=2beeece594411a03e50b2468ae31f89b&pitd=2016010

1&tpl=/ecfrbrowse/Title10/10tab_02.tpl.
10A NCAC 15.0305 EXEMPT ITEM CONTAINING
OTHER THAN SOURCE MA TERIAL History Note:  Authority G.S. 104&; 104E10(b);
(a) Any person possessing items containing radioactive materigff. February 1, 1980;
listed in 10 CFR 30.15(a)(1) through (9) shall be exempt from th&mended Eff. Janugrl, 1994; May 1, 1992;
requirements for a radioactive matesiéitense and shall comply Transferred and Recodified from 15A NCAC 11 .0307 Eff.
with the provisions of 10 CFR 30.15. February 1,2015;
(b) Any person possessing sklminous products listed in 10 Amended Eff. March 1, 2017.
CFR 30.19(a) shall be exempt from the requirements for a
radioactive materials license and shall comply with the provisions0A NCAC 15 .0308 GENERAL LICENSES: OTHE R
of 10CFR 30.19. THAN SOURCE MATERIAL
(c) Any person possessing gas and aerosol detectors listed inAGy person possessing static elimination devices, or ion
CFR 30.20(a) shall be exempt from the requirements for generatingubes containing 500 microcuries or less of PoloRrium
radioactive materials license and shall comply with the provision210, or ion generating tubes containing 50 millicuries or less of
of 10 CFR 30.20. tritium, shall comply with Rule .0305(a) of this Section.
(d) Any person possessing radioaetirugs containing carben
14 urea for diagnostic use in humans listed in 10 CFR 30.21(#&)istory Note:  Authority G.S. 104&; 104E10(b);
shall be exempt from the requirements for a radioactive materialsff. February 1, 1980;
license and shall comply with the provisions of 10 CFR 30.21. Amened Eff. January 1, 2005; January 1, 1994;
(e) Any person possessing industriavites listed in 10 CFR Transferred and Recodified from 15A NCAC 11 .0308 Eff.
30.22(a) shall be exempt from the requirements for a radioactivieebruary 1,2015;
materials license and shall comply with the provisions of 10 CFRmended Eff. March 1, 2017.
30.22.
(H Notwithstanding Rule .0117 of this Chapter, the regulationd0A NCAC 15 .0309 GENERAL LICENSES:
cited in this Rule from 10 CFRChapter | (2015) are hereby MEASURING GAUGING: C ONTROLLING DEVICES
incorporated by reference, excluding subsequent amendments gajl Any person possessing devidiested in 10 CFR 31.5(a)
editions. Copies of these regulations are available free of chargeeeting the requirements of 10 CFR 31.5(b) shall be issued a

at http://www.ecfr.gov/cgbin/text ~ general license in accordance with Rule .0306(a) of this Section,
idx?SID=2beeece594411a03e50b2468ae31f89b&pitd=201601@nd shall comply with the provisions of 10 CFR 31.5(c) and (d),
1&tpl=/ecfrbrowse/Title10/10tab_02.tpl. except that the fees specified in 10 CER5(c)(13)(ii) shall not

apply to persons issued a general license under this Rule.
History Note:  Authority G.S. 104&; 104E10(b); 104E20; (b) Reports, requests for prior approval to transfer devices
Eff. February 1, 1980; authorized under this Rule, and any other correspondence
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required by 10 CFR 31.5 shall be sent to the aganhttye address Chapter, 10 CFR 71.85(a) through (c), and 71.91(b) are excluded
listed in Rule .0111 of this Chapter. from incorporation byeference for the purposes of this Rule.
(c) Notwithstanding Rule .0117 of this Chapter, the regulationée) Notifications required by 10 CFR 71.%hd 10 CFR
cited in this Rule from 10 CFR Chapter | (2015) are hereby3.37(b)(2) shall be made to the Governor's designee as follows:

incorporated by reference, excluding subsequent amendments and Q) designee: N.C. Highway Patrol Headquarters,

editions. Copis of these regulations are available free of charge Operations Officer;

at http://www.ecfr.gov/cgbin/text (2) mailing address: P.O. Box 27687, Raleigh,

idx?SID=2beeece594411a03e50b2468ae31f89b&pitd=2016010 North Carolina 2761-¥687;

1&tpl=/ecfrbrowse/Title10/10tab_02.tpl. 3) telephone: (919) 738030 from 8&.m. to 5 p.m.

Monday through Friday except State holidays,

History Note:  Authority G.S. 104&; 104E10(b); and (919) 733861 at all other times.

Eff. February 1, 1980; (f) Transportation of special nuclear material by aircraft shall be

Amended Eff. October 1, 2013; January 1, 2005; January 1,  prohibited in accordance with 10 CFR 150.21.

1994; June 1, 1989; (g9) Notifications of incidents, accidents, the loss of control of

Transferred and Recodified from 15A NCAC 11 .0309 Eff. radioactive material while in transit or while being stored for

February 1,2015; transportation shall be made to the agency in accordance with

Amended Eff. March 1, 2017. Rule .0357 of this Section. Notification of the theft, or loss of
radioactive material while in transior while being stored for

10A NCAC 15.0310 GENERAL LICENSES: transportation shall be made to the agency in accordance with

MANUFACTURE, TRANSFE R, INSTALL GENERALLY Rule .1645 of this Chapter.

LICENSED DEVICES (h) Notwithstanding Rule .0117 of this Chapter, the regulations

(a) Any persomossessing specific license issued by the agency,cited in this Rule from 10 CFR Chapter | (2015) are hereby
the U.S. Nuclear Regulatory Commission, or another Agreemeiricorporated P reference, excluding subsequent amendments and
Stateauthorizing the manufacture, installation, or servicing of aeditions. Copies of these regulations are available free of charge

device described in Rule .0309 of this Secshall be authorized at http://www.ecfr.gov/cgbin/text
to install, service, and uninstall these devices in accordance witthix?SID=2beeece594411a03e50b2468ae31f89b&pitd=2016010
the provisions of 10 CFR 31.6. 1&tpl=/ecfrbrowse/Title10/10tab_02.tpl.

(b) Notwithstanding Rule .0117 of this Chapter, the regulations

cited in this Rule from 10 CFR Chapter | (2015) are herebyistory Nde:  Authority G.S. 20167.1; 104E7; 104E10(b);
incorporaed by reference, excluding subsequent amendments ad@4E15(a);

editions. Copies of these regulations are available free of chargdf. February 1, 1980;

at http://www.ecfr.gov/cgbin/text Amended Eff. January 1, 1994; May 1, 1992; October 1, 1982;
idx?SID=2beeece594411a03e50b2468ae31f89b&pitd=2016010 ransferred and Recodified from 15A NCAC 11 .0316 Eff.
1&tpl=/ecfrbrowse/Title10/10tab_02.tpl. February 1,2015;

Amended Eff. March 1, 2017.
History Note:  Authority G.S. 104&; 104E10(b);

Eff. February 1, 1980; 10A NCAC 15 .0317 SPECIFIC LI CENSES: FILING
Amended Eff. January 1, 2005; APPLICATION AND GENE RAL REQUIREMENT
Transferred and Recodified from 15A NCAC 11 .0310 Eff. (a) Applications for specific licenses shall be filed on an agency
February 1,2015; form in accordance with G.S. 104B(b) in lieu of NRC Form
Amended Eff. March 1, 2017. 313, and shall meet the requirements of 10 CFR 30.337 36t
30.38 as applicable for the type of licensing action, except that:
10A NCAC 15.0316  GENERAL LICENSES: 1) 10 CFR 30.32(e), 35.18(a)(2), the portions of
TRANSPORTATION 36.11 and 39.11 pertaining to payment of fees,
(&) Any person transporting or storing byproduct material for 40.31(e), 61.20(c) and 70.21(e) are not
transportation shall be exempt as authorized by 10 CFR 30.13. incorporated by reference;
(b) Any person transporting or storing source material for (2) the agency mayequire an applicant to submit
transportation shall be exempt as authorized by 10 CFR 40.12. an environmental impact statement to the
Any person not xempt under 10 CFR 40.12 shall be issued a agency in accordance with Rule .0108 of this
general license in accordance with Rule .0306(a) of this Section. Chapter in lieu of the requirements of 10 CFR
(c) Any person transporting or storing special nuclear material for 30.32(f), 40.31(f), 40.32(e), 61.10, or 70.23(a);
transportation shall be exempt as authorized by 10 CFR 70.12. and
Any person not xeempt shall be issued a general license in 3) applications for activities listedn 10 CFR
accordance with Rule .0306(a) of this Section. 150.7 or excepted activities listed in 10 CFR
(d) Any person preparing radioactive material for shipment or 150.10 shall be filed on NRC Form 313 and
transporting radioactive material shall be subject to the provisions submitted to the U.S. Nuclear Regulatory
of 10 CFR Part 71 as applicable ttee shipment and mode of Commission at the address shown in 10 CFR
transportation. Notwithstanding Rule .0117(a)(2)(J) of this 150.4 in lieu of the agency. The NRC Form 313
may be found online at
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https//www.nrc.gov/readingm/doc certificates, and inactivation of previously issued sealedcsou
collections/forms/nrc313.pdf. and device registration certificates shall comply with the
(b) In addition to Paragraph (a) of this Rule, applications for @rovisions of 10 CFR Part 32, Subpart D.
specific license to: (d) Completed applications shall be sent to the agency at the
Q) manufacture items containing exempt address shown in Rule .0111 of this Chapter.

(2)

®3)

(4)

)
(6)

(7)

(8)
9
(10)

(11)

(12)

guantities of radioactive material or to (e) Notwithstanding Rule .0117 of this Cheap the regulations
manufacture exempt quandéit of radioactive cited in this Rule from 10 CFR Chapter | (2015) are hereby
material that is not incorporated into a incorporated by reference, excluding subsequent amendments and
manufactured item shall meet the applicableeditions. Copies of these regulations are available free of charge
requirements of 10 CFR Part 32, Subpart A;  at http://www.ecfr.gov/cgbin/text
manufacture or initially transfer generally idx?SID=2kkeece594411a03e50b2468ae31f89b&pitd=2016010
licensed devices containing byproduct materiall&tpl=/ecfrbrowse/Title10/10tab_02.tpl.

shall meet theapplicable requirements of 10

CFR Part 32, Subpart B; History Note:  Authority G.S. 104H; 104E10(b);

manufacture radioactive drugs, sources, orEff. February 1, 1980;

devices not containing exempt quantities of Amended Eff. October 1, 2013; April 1, 1999; May 1, 1992;
radioactive material for medical use shall meetNovember 1, 1989;

the applicable requirements of 10 CFR Part 32;Transferred and Recodid from 15A NCAC 11 .0317 Eff.

Subpart C; February 1,2015;

conduct broad scope activities shall meet theAmended Eff. March 1, 2017.

requirements of 10 CFR 33.12 and 33.16, as

applicable to licensed activities. Broad scopelOA NCAC 15.0327  SPECIFIC LICENSES: EXE MPT
medical licensees meeting the criteria of 10GAS AND AEROSOL DETECTORS

CFR 33.13(a) shall be exempt from certain An application for a specific license authorizing the manufacture
licensing and regulatory requirems as and initial distribution of devices cofténg byproduct material
specified in 10 CFR 35.15. 10 CFR 33.11 is notto persons exempt from licensing under Rule .0305(c) of this
incorporated by reference; Section shall comply with the provisions of Rule .0317(a), (b)(1),
perform industrial radiography shall meet the (c), and (d) of this Section as applicable to the licensed activities.
requirements of 10 CFR 34.11;

administer radioactive material or radiation History Note:  Authority G.S. 18E-7; 104E10(b);

from a licensed source to humans for medicalEff. February 1, 1980;

use when a license is required by 10 CFR 35.1TTransferred and Recodified from 15A NCAC 11 .0327 Eff.

shall meet the requirements of 10 CFR 35.12February 1,2015;

and 35.13, as applicable to licensed activitiesAmended Eff. March 1, 2017.

Notifications required by 10 CFR 35.14 shall be

sent to the agency at the address shown in Rul@0A NCAC 15 .0328  SPECIFIC LICENSES:

.0111 of this Chapter MANUFACTURE DEVICES TO PERSONS LICENSED
irradiate material using gamma radiation from An application for a specifitcense authorizing the manufacture
sealed sources in facilities listed in 10 CFRand initial transfer of devices containing byproduct material to
36.1(b) shall meet the requirements of 10 CFRpersons generally licensed under Rule .0309 of this Section shall
36.1; comply with the provisions of Rule .0317(a), (b)(2), (c), and (d)
conduct well logging activities shall meet the of this Section as apiphble to the licensed activities.
requirements of 10 CFR 39.11;

possess, use, dransfer source material shall History Note:  Authority G.S. 104&; 104E10(b);

meet the requirements of 10 CFR 40.31; Eff. February 1, 1980;

dispose of radioactive waste received fromAmended Eff. October 1, 2013; January 1, 1994;

another person shall meet the requirements oTransferred and Recodified from 15A NCAC 11 .0328 Eff.
Section .1200 of this Chapter; February 1,2015;

receive, possess, or use special nuclear materidimended Eff. March 1, 2017.

shall meet the requirements of 10 CFR

70.22(a), 70.22(d), and 70.22(e), 70.33, orl0A NCAC 15.0329 SPECIFIC LICENSES:

70.34 as applicable to licensed activities; or LUMINOUS SAFETY DEVI CES IN AIRCRAFT

manufacture or initially transfer calibration or An application for a specific license authorizing the manufacture,
reference sources containing plutonium toassembly, repair, and initial transfer devices containing byproduct
persons generally licensed under ROI@12 of material to persons generally licensed undeleR0311 of this

this Section shall meet the requirements of 10Section shall comply with the provisions of Rule .0317(a), (b)(2),
CFR 70.39. (c), and (d) of this Section as applicable to the licensed activities.

(c) Applications for sealed source and device registration
certification, amendment of sealed source and device registratibfistory Note:  Authority G.S. 104&; 104E10(b);
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Eff. February 1, 1980;

Transferred and Recodifiedoin 15A NCAC 11 .0329 Eff.
February 1,2015;

Amended Eff. March 1, 2017.

shall comply withthe provisions of Rule .0317(a), (b)(9), (c), and
(d) of this Section as applicable to the licensed activities.

History Note:  Authority G.S. 104&; 104E10(b);
Eff. February 1, 1980;
10A NCAC 15.0330  SPECIFIC LICENSES: Amended Eff. January 1, 1994;
MANUFACTURE OF CALIB RATION SOURCES Transferred and Recodified from 15A NCAC.0335 Eff.
An application for a specific license authorizing the manufactur&ebruary 1,2015;
and initial transfer of calibration or refaice sources for Amended Eff. March 1, 2017.
distribution to persons generally licensed under Rule .0312 of this
Section shall comply with the provisions of: 10A NCAC 15 .0337 ISSUANCE OF SPECIFIC
Q) Rule .0317(a), (c), and (d) of this Section; LICENSES AND SEALED SOURCE AND DEVICE
(2) Rule .0317(b)(2) of this Section for calibration REGISTRATION CERTIFI CATES
or reference sources daiming byproduct (a) An application for a specific license shall be approved, and a
material; and specific licensdssued, or amended by the agency if the agency
3) Rule .0317(b)(12) of this Section for calibration determines that the applicant satisfies the provisions of 10 CFR
or reference sources containing plutonium. 30.33(a)(1) through (4), 30.39, 40.32(a) through (f), and
70.23(a)(1) through (6) as applicable to the licensed activities, and
any additional equirements in:

History Note:  Authority G.S. 104&; 104E10(b);

Eff. February 1, 1980; Q) 10 CFR 32.11, 32.14, 32.18, 32.21, 32.22,
Transferred and Recodified from 15A NCAC 11 .0330 Eff. 32.26, and 32.30 as applicable to the
February 1,2015; manufacture of exempt concentrations of
Amended Eff. March 1, 2017. byproduct material, and items containing
exempt concentrations of byproduct material
10A NCAC 15.0331  SPECIFIC listed in 10 CFR Part 32, Sulpa,
LICENSES-MANUFACTURE OF IN VITRO TESTKI TS (2) 10 CFR 32.51, 32.53, 32.57, 32.61, and 32.71
An application for a specific license authorizing the manufacture as applicable to the manufacturing and
and initial transfer of devices containing byproduct material to distribution of generally licensed items and
persongyenerally licensed under Rule .0314 of this Section shall devices listed in 10 CFR Part 32, Subpart B;
comply with the provisions of Rule .0317(a), (b)(2), (c), and (d) ) 10 CFR 32.72 and 32.74 as applicable to the
of this Section as applicable to the licensed activities. manufacturing and distrution of radioactive
drugs, sources, or devices listed in 10 CFR Part
History Note:  Authority G.S. 104&; 104E10(b); 32, Subpart C;
Eff. February 1, 1980; 4) 10 CFR 33.13 through 33.15, and 33.17 as
Amended Eff. October 1, 2013; January 1, 1994; applicable to activities of broad scope;
Transferred and Recodified from 15A NCAC 11 .0331 Eff. (5) 10 CFR 34.13 for industrial radiography;
February 1,2015; (6) 10 CFR 35.18 for the medical useraflioactive
Amended Eff. March 1, 2017. materials;
7 10 CFR 36.13 for the use of sealed sources to
10A NCAC 15.0332  SPECIFIC LICENSES: irradiate materials;
MANUFACTURE OF ICE DETECTION DEVICES (8) 10 CFR 39.13, 39.15, and 39.17 for the use of
An application for a specifitcense authorizing the manufacture radioactive materials in well logging;
and initial transfer of generally licensed ice detection devices for 9) 10 CFR 40.34 for the use of source material in
transfer to a person generally licensed under Rule .0315 of this the manufacture anahitial transfer of devices
Section shall comply with the provisions of Rule .0317(a), (b)(2), containing depleted uranium to a person
(c), and (d) of ths Section as applicable to the licensed activities. generally licensed under Rule .0307(b) of this
Section;
History Note:  Authority G.S. 104&; 104E10(b); (10) 10 CFR 40.52 for the use of source material in
Eff. February 1, 1980; the manufacture of exempt devices listed in
Transferred and Recodified from 15A NCAC 11 .0332 Eff. Rule .0305 of this Section;
February 1,2015; (1) 10 CFR 40.54 for the initial transfer of source
Amended Eff. March 1, 2017. material to a person generally licensed under
Rule .0307(a) of this Section;
10A NCAC 15.0335  SPECIFIC LI CENSES: (12) 10 CFR 61.23(a) through (h), and (k), and
PRODUCTS CONTAINING DEPLETED URANIUM Section .1200 of this Chapter for the receipt,
An application for a specific license authorizing the manufacture possession, transfer, or disposal of cadtive
and initial transfer of products containing depleted uranium to waste received from another person; and
persons generally licensed under Rule .0307(b) of this Section, (13) 10 CFR 70.31(a) and (b) for the use of special

nuclear material.
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(b) An application for a new or amended Sealed Source ar() Any person licensed under theles of this Section
Device Registration certificate shall be approved by the agenctyransferring source material shall comply with the provisions of
and a new orraended Sealed Source and Device Registration0 CFR 40.51.

certificate issued in accordance with 10 CFR 32.210(d) and (e).(c) Any person licensed under theles of this Section

(c) Notwithstanding Rule .0117 of this Chapter, the regulationtransferring special nuclear material shall comply with the
cited in this Rule from 10 CFR Chapter | (2015) are herebyrovisions of 10 CFR 70.42.

incorporated by referee, excluding subsequent amendments andd) Notwithstandig Rule .0117 of this Chapter, the regulations
editions. Copies of these regulations are available free of chargéed in this Rule from 10 CFR Chapter | (2015) are hereby

at http://www.ecfr.gov/cgbin/text incorporated by reference, excluding subsequent amendments and

idx?SID=2beeece594411a03e50b2468ae31f89b&pitd=201601@ditions. Copies of these regulations are available free of charge

1&tpl=/ecfrbrowse/Title10/10tab_02.tpl. at http://www.ecfr.gu/cgi-bin/text
idx?SID=2beeece594411a03e50b2468ae31f89b&pitd=2016010

History Note:  Authaity G.S. 104E7; 104E10(b); 1&tpl=/ecfrbrowse/Title10/10tab_02.tpl.

Eff. February 1, 1980;

Amended Eff. June 1, 1993; History Note:  Authority G.S. 104H; 104E10(b);

Transferred and Recodified from 15A NCAC 11 .0337 Eff. Eff. February 1, 1980;

February 1,2015; Amended Eff. May 1, 1993; June 1, 1989;

Amended Eff. March 1, 2017. Temporary Amendment Eff. August 2094 for a period of 180
days or until the permanent rule becomes effective, whichever is

10A NCAC 15.0338  SPECIFIC TERMS AND sooner;

CONDITIONS OF LICENS ES Amended Eff. May 1, 1995;

(&) All licenses issued by the agency for activities authorizedransferred and Recodified from 15A NCAC 11 .0343 Eff.

under therules of this Section are subject to the terms andFebruary 1,2015;

conditions listed in 10 CFR 30.34(a) through (d), and 30.34(e)(2mended Eff. March 1, 2017.

through (j)(4). In addition to these terms and conditions, licenses

of broad scope are subject to the terms and conditions listed in 1O0A NCAC 15 .0344  MODIFICATION:

CFR 33.17. REVOCATION: AND TERM INATION OF LICENSES

(b) All licenses issued by the agency authorizing the possessi&iND SEALED SOURCE AND DEVICE REGISTRATIO N

and use of source material are subject to the terms and conditidDERTIFICATES

listed in 10 CFR 40.35, 40.41, 40.46, 40.53, 80&nd 40.56. (a) All licenses authorizing the receipt, possession, use, and
(c) All licenses issued by the agency authorizing the receiptransfer of byproduct material, and all sealed source and device
possession, or disposal of radioactive waste received from anothegistration cerficates issued by the agency under thies of
person are subject to the terms and conditions listed in 10 CRRis Section, are subject to modification by the agency in
61.24, 61.25, and the Rules in Section .120thisfChapter. accordance with 10 CFR 30.61.

(d) All licenses issued by the agency authorizing the possessi¢im) All licenses issued by the agency for the receipt, possession,
and use of special nuclear material are subject to the terms amse, and transfer of source material underubes of this Section,
conditions of 10 CFR 70.32. are subject to modification by the agency in accordance with 10
(e) Notwithstanding Rule .0117 of this Chapter, the regulation€FR 40.71.

cited in this Rut from 10 CFR Chapter | (2015) are hereby(c) All licenses issued by the agency for the receipt, possession,
incorporated by reference, excluding subsequent amendments drahsfer, or disposal of radioactive waste from another person are
editions. Copies of these regulations are available free of chargebject to modification byhe agency in accordance with the

at http://lwww.ecfr.gov/cgbin/text provisions of 10 CFR 61.24.
idx?SID=2beeece594411a03e50b2468ae31f89b&pittsR00 (d) All licenses issued by the agency for the receipt, possession,
1&tpl=/ecfrbrowse/Title10/10tab_02.tpl. use, and transfer of special nuclear material are subject to
modification by the agency in accordance with 10 CFR 70.81.
History Note:  Authority G.S. 104&; 104E10(b); (e) Notwithstanding Rule .0117 of this Chapter, the regulations
Eff. February 1, 1980; cited in this Rule from 10 CFR Chapter | (2015) are hereby
Amended Eff. October 1, 2013; May 1, 1993; May 1, 1992; Junéncorporated by reference, excluding subsequent amendments and
1, 1989; editions. Copies of these regulations are available free of charge
Transferred and Recodified from 15A NCAC 11 .0338 Eff. at http//www.ecfr.gov/cgibin/text
February 1,2015; idx?SID=2beeece594411a03e50b2468ae31f89b&pitd=2016010
Amended Eff. March 1, 2017. 1&tpl=/ecfrbrowse/Title10/10tab_02.tpl.
10A NCAC 15.0343 TRANSFER OF MATERIAL History Note:  Authority G.S. 104&; 104E10(b); 104E13;

(& Any person licensed under theles of this Section Eff. February 1, 1980;

transferring byproduct material shall comply with the provisionsAmended Eff. June 1, 1993;

of 10 CFR 30.41. Transferred and Recodifiefrom 15A NCAC 11 .0344 Eff.
February 1,2015;
Amended Eff. March 1, 2017.
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®)
10A NCAC 15 .0353  FINANCIAL ASSURANCE AN D
RECORD-KEEPING FOR D ECOMMISSIONING

special nuclear material shall provide for
financial assurance in cqutiance with 10 CFR
70.25(f).

(a) Applications for a new license filed with the agency undefb) Licensees or applicants for a radioactive materials license
Rule .0317 of this Section, and applions for the renewal of a authorizing the use of any combination of radioactive material
license filed with the agency under Rule .0340 of this Sectiorlisted in Paragraph (a) of thRule shall provide for financial
shall include an evaluation of the need for financial assuranassurance in accordance with thaluation performed for Rule
based upon the quantity of radioactive material requested in the@353(c) of this Section.

application.

(c) Notwithstanding Rule .0117 of this Chapter, the regulations

(b) Applications fommendment of a license filed with the agencycited in this Rule from 10 CFR Chapter | (2015) are hereby
under Rule .0341 of this Section, changing the quantity oincorporated by reference, excluding subsequent amendments and
radioactive material authorized for possession by a licensee, shaditions. Copes of these regulations are available free of charge

include an evaluation of the need for financial assurance basatl

http://www.ecfr.gov/cgbin/text

upon the quantity ofadioactive material that shall be authorizedidx?SID=2beeece594411a03e50b2468ae31f89b&pitd=2016010

by the amended license.
(c) Evaluation of the need for financial assurance shall be
performed by the applicant based upon the type of applicatiddistory Note:

1&tpl=/ecfrbrowse/Title10/10tab_02.tpl.

Authority G.S. 104F; 104E18;

listed in Paragraph (a) or (b) of this Rule, using one or ime Eff. May 1, 1992;

methods shown in Paragraph (d) of this Rule.

Transfered and Recodified from 15A NCAC 11 .0354 Eff.

(d) Applicants shall require financial assurance to possess ti@bruary 1,2015;

following types and quantities of radioactive material:
Q) byproduct material in the quantities shown in
10 CFR 30.35(a) or (b);

10A NCAC 15 .0355

Amended Eff. March 1, 2017.

FINANCIAL TESTS: SELF- AND

(2) sourcematerial in the quantities shown in 10 PARENT CO. GUARANTEE S: DECOMMISSIONING

CFR 40.36(a) or (b); and FUNDING

3) special nuclear material in the quantities shown(a) Licensees or applicants for a radioactive materials license

in 10 CFR 70.25(a)(2) or (b).
(e) Applicants requiring financial assurance shall:

requiring financial assurance under Rule .0353 of this Section
may selfguarantee funds, or provide a guarantee of funds by their

(1) comply with the provisions of 10 CFR 30.35(c) parent company for decommissioning funding in accordance with

for the possession of byproduct material,
(2) comply with the provisions of 10 CFR 40.36(c) D)
for the possession of source material; and
3 comply with the provisions of 10 CFR 70.25(c)
for the possession of special nuclear material.
() Notwithstanding Rule0117 of this Chapter, the regulations
cited in this Rule from 10 CFR Chapter | (2015) are hereby
incorporated by reference, excluding subsequent amendments and (2)
editions. Copies of these regulations are available free of charge
at http://lwww.ecfr.gov/cgbin/text
idx?SID=2beeece594411a03e50b2468ae31f89b&pitd=2016010
1&tpl=/ecfrbrowse/Title10/10tab_02.tpl.

History Note:  Authority G.S. 104&; 104E18;

Eff. May 1, 1992;

Amended Eff. May 1, 2006; April 1, 1999; August 1, 1998;

January 1, 1994;

Transferred andRecodified from 15A NCAC 11 .0353 Eff.

February 1,2015; 3)
Amended Eff. March 1, 2017.

10A NCAC 15.0354 METHODS OF FINANCIAL
ASSURANCE FOR DECOMMISSIONING

(a) Licensees or applicants for a radioactive materials license
authorizing the use of:

the provisions of Rule .0354 of this Section, except that:

parent companies guaranteeing funds for
decommissioning shall have a tangible net
worth of at least ten million dollars
($10,000,000) to meet the asset requirement set
forth in Section IlI, Paragraph&.1(iii) or
A.2(iii), of Appendix A to 10 CFR Part 30;
licensees  selfjuaranteeing  funds  for
decommissioning who issue bonds, and whose
bonds meet the bond rating requirements of
Section Il, Paragraph.(3) of Appendix C to 10
CFR Part 30 shall have a tangible net worth of
at least ten million dollars ($1@0,000), and at
least six times the amount of decommissioning
funds being assured by the sgifarantee to
meet the asset requirements set forth in Section
Il, Paragraph A.(2) and A.(3) of Appendix C to
10 CFR Part 30;

licensees  selfjuaranteeing  fursd for
decommissioning who do not issue bonds, or
whose bonds do not meet the bond rating
requirements of Section Il, Paragrapt{3) of
Appendix C to 10 CFR Part 30, shall have a
tangible net worth of at least ten million dollars
($10,000,000), and at Ieasx times the amount

Q) byprodu¢ material shall provide for financial of decommissioning funds being assured by the
assurance in compliance with 10 CFR 30.35(f); self-guarantee to meet the asset requirements
(2) source material shall provide for financial set forth in Section Il, Paragraph A.(1) and
assurance in compliance with 10 CFR 40.36(e); A.(2) of Appendix D to 10 CFR Part 30;
and
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(4) licensees  selfjuaranteeing funds  for (c) Reports of an event that prevents takingguide actions to
decommissioningvho are nonprofit publicly avoid exposure to radiation or to radioactive material that could
funded colleges, universities, or hospitals shallcause exposures in excess of the regulatory limits of this Chapter
meet the funding requirements set forth in 10shall be made to the agency in accordance with the provisions of:

CFR 30.35(f)(4). For the purpose of this Rule, Q) 10 CFR 30.50 for licensees authedzfor the

publicly funded trade schools, technical possession and use of byproduct material;

institutes,  technical colleges, technical (2) 10 CFR 40.60 for licensees authorized for the

universities, or other publicly funded possession and use of source material; and

educational institutions are to be interpreted as 3) 10 CFR 70.50 of this Chapter for licensees

"nonprofit publicly funded colleges;" authorized for the possession and use of special
(5) licensees  selfuaranteeing  funds  for nuclear matedil.

decommissioning who are nonprofit privately (d) Reports of exposure to radiation exceeding the exposure limits
funded, or nonprofit senprivately funded in Section .1600 of this Chapter, or to concentrations of
cdleges, or universities who do not issue radioactive material in any restricted or unrestricted area in excess
bonds, or whose bonds do not meet the bonaf licensed or regulatory limits of 10 CFR 20.2203(aj3all be
rating requirements of Section IParagraph made to the agency in accordance with 10 CFR 20.2203.
A.(1) of Appendix E to Part 30 shall have an (e) Reports of incidents or events occurring at irradiation facilities
unrestricted endowment consisting of assetdicensed under the provisions of 10 CFR 36.1(b) shall be made to
worth of at least ten million dollars the agency in accordance with 10 CFR 36.83.
($10,000,000), and at least six times the amoun(f) Notwithstanding Rule .0117 of this Chapter, the regulations
of decommissioning funds being assured by thecited in this Rule from 10 CFR Chapter | (2015) are hereby
selfguarantee to meet the asset requirementgicorporated by reference, excluding subsequent amendments and
set forth in Section I, Paragraph A.(2) of editions. Copies of these regulations are available free of charge
Appendix E to 10 CFR Part 30; or at http://wwwecfr.gov/cgibin/text
(6) licensees  selfuaranteeing  funds for  idx?SID=2beeece594411a03e50b2468ae31f89b&pitd=2016010
decommissioning who are nonprofit privately 1&tpl=/ecfrbrowse/Title10/10tab_02.tpl.
funded, or nonprofit senprivately funded
hospitals who do not issue bonds, or whoseHistory Note:  Authority G.S. 104&(a)(2); 104E10(b);
bonds do not meet the bond rating requirement§ emporary Adoption Eff. August 20, 1994 for a period of 180
of Section I, Paragraph B.(1) of Appendix E to days or until thggermanent rule becomes effective, whichever is
10 CFR Part 30 shall havetangible net worth  sooner;
of at least ten million dollars ($10,000,000), and Eff. May 1, 1995;
at least six times the amount of Transferred and Recodified from 15A NCAC 11 .0357 Eff.
decommissioning funds being assured by the~ebruary 1,2015;
selfguarantee to meet the asset requirementdémended Eff. March 1, 2017.
set forth in Section I, Paragraph B.(2) of
Appendix E to 10 CR Part 30. 10A NCAC 15.0359 MEASUREMENTS/DOSAGES OF
(b) Notwithstanding Rule .0117 of this Chapter, the regulationtNSEALED RADIOACTIVE MATERIAL FOR
cited in this Rule from 10 CFR Chapter | (2015) are herebfEDIC AL USE
incorporated by reference, excluding subsequent amendments gajl Licensees shall comply with the provisions of 10 CFR 35.63,
editions. Copies of these regulations are available frebarge  except that dosage determination shall be made by direct

at http://lwww.ecfr.gov/cgbin/text measurement for all unsealed phoetmitting radioactive drugs
idx?SID=2beeece594411a03e50b2468ae31f89b&pitd=201601(@rior to administration to any person. Licensees shall ensate th
1&tpl=/ecfrbrowse/Title10/10tab_02.tpl. instruments used to measure dosages under this Rule are
calibrated in accordance with the provisions of 10 CFR 35.60.
History Note:  Authority G.S. 104&; 104E18; (b) Notwithstanding Rule .0117 of this Chapter, the regulations
Eff. May 1, 1992; cited in this Rule from 10 CFR Chapter | (2015) are hereby
Transferred and Recodified from 15A NCAC 11 .0355 Eff incorporate by reference, excluding subsequent amendments and
February 1,2015; editions. Copies of these regulations are available free of charge
Amended Eff. March 1, 2017. at http://www.ecfr.gov/cgbin/text
idx?SID=2beeece594411a03e50b2468ae31f89b&pitd=2016010
10A NCAC 15.0357 REPORTING REQUIREMENTS 1&tpl=/ecfrbrowse/Title10/10tab_02.tpl.
(a) All reports required by this Rule shall be made to the agency
in accordance with Rule .0111 of this Chapter. History Note:  Authority G.S. 104&; 104E10(b); 104E12;

(b) Reports of incidents involving exposure, oridents  Eff. April 1, 1999;

threatening to cause exposure to radiation in excess of the annédahended Eff. November 1, 2007,

occupational limits of Rule .1604 of thizhaptershall be made Transferred and Recodified from 15A NCAC 11 .0359 Eff.
to the agency in accordance with the provisions of 10 CFRebruary 1,2015;

20.2202. Amended Eff. March 1, 2017.
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editions. Copies of these regulations are available free of charge
10A NCAC 15.0521 PERFORMANCE at http://www.ecfr.gov/cgbin/text
REQUIREMENTS FOR RAD IO GRAPHY EQUIPMENT idx?SID=2beeece594411a03e50b2468ae31f89b&pitd=2016010
(&) Equipment used in industrial radiographic operations shall&tpl=/ecfrbrowse/Title10/10tab_02.tpl.
meet the performance requirements of 10 CFR 34.20.
(b) Notwithstanding Rule .0117 of this Chapter, the regulationslistory Note:  Authority G.S. 10E-7(a)(2);
cited in this Rule from 10 CFR Chapter | (2015) are hereb¥ff. January 1, 1994;
incorporated by reference, excluding subsequent amendments akimiended Eff. August 1, 2002;
editions. Copies of these regulations are available free of chargeansferred and Recodified from 15A NCAC 11 .1613 Eff.
at http://www.ecfr.gov/cgbin/text February 1,2015;
idx?SID=2beeece594411a03e50b2468ae31f89b&pitd=201601Amended Eff. March 1, 2017.
1&tpl=/ecfrbrowse/Title10/10tab_02ltp

10A NCAC 15 .1645 REPORTS OF THEFT OR LOSS
History Note:  Authority G.S. 104F; OF LICENSED RADIOACT IVE MATERIAL
Temporary Adoption Eff. August 20, 1994, for a period of 180 (a) Reports othe theft or loss of radioactive material shall be
days or until the permanent rule becomes effective, whichever immade to the agency in accordance with the provisions of 10 CFR

sooner; 20.2201, at the telephomaimberand addresses shown in Rule

Eff. May 1, 1995; .0111 of this Chapter.

Amended Eff. April 1, 1999; (b) Notwithstanding Rule .0117 of this Chapter, the latinns

Transferred and Recodified from 1BICAC 11 .0521 Eff. cited in this Rule from 10 CFR Chapter | (2015) are hereby

February 1,2015; incorporated by reference, excluding subsequent amendments and

Amended Eff. March 1, 2017. editions. Copies of these regulations are available free of charge
at http://www.ecfr.gov/cgbin/text

10A NCAC 15.1004  NOTIFICATIONS AND idx?SID=2beeece59441123€60b2468ae31f89b&pitd=2016010

REPORTS TO INDIVIDUA LS 1&tpl=/ecfrbrowse/Title10/10tab_02.tpl.

(a) Licensees and registrants shall report radiation exposure data

for any occupationally exposed person to that person or theftistory Note:  Authority G.S. 104H (a)(2);

designee in accordance with the provisions of 10 CFR 19.1Eff. January 1, 1994;

except that the report shall contain the following statement in lieliransferred and Recodified from 15A NCAC 11 .1645 Eff.

of the statement appearing in 19.13(a): "This report is furnisheBebruary 1,2015;

to you under the provisions of 10A NCAC 15 Section .1000Amended Eff. March 1, 2017.

NOTICES: INSTRUCTIONS: REPORTS AND INSPECTIONS.

You should preserve this report for future reference." 10A NCAC 15 .1653 RADIOLOGICAL

(b) Notwithstanding Rule .0117 of this Chapter, the regulationREQUIREMENTS FOR LIC ENSE TERMINATION

cited in this Rule from 10 CFR Chapter | (2015) are herebya) Licensees shall comply with the provisions of 10 CFR Part
incorporated by reference, exdlng subsequent amendments and20, Subpart E, to meet the requirements for license termination
editions. Copies of these regulations are available free of chargad decommissioning.

at http://www.ecfr.gov/cgbin/text (b) The agency shall not publish a notice in the Fedeegister
idx?SID=2beeece594411a03e50b2468ae31f89b&pitd=201601®f the receipt of a license termination plan or decommissioning
1&tpl=/ecfrbrowse/Title10/10tab_02.tpl. plan asset forth in10 CFR 20.1405(b), but shall make other

notices and solicit comments from interested parties as required
History Note:  Authority G.S104E7; 104E10(b); 104E12; by 10 CFR 20.1405.

Eff. February 1, 1980; (c) Notwithstanding Rule .0117 ofishChapter, the regulations
Amended Eff. October 1, 2013; January 1, 1994; cited in this Rule from 10 CFR Chapter | (2015) are hereby
Transferred and Recodified from 15A NCAC 11 .1004 Eff. incorporated by reference, excluding subsequent amendments and
February 1,2015; editions. Copies of these regulations are available free of charge
Amended Eff. March 1, 2017. at http://www.ecfr.gov/cgbin/text

idx?SID=2beeece594411a03e50b2468ae31f89b&pitd=2016010
10A NCAC 15.1613  SURVEYS 1&tpl=/ecfrbrowse/Title10/10tab_02.tpl.

(a) Licensees angkgistrants shall conduct surveys, and monitor

for radiation and radiation exposure in accordance with thélistory Note:  Authority G.S. 104&(a)(2); 104E10(b);
provisions of 10 CFR 20.1501. Eff. April 1, 1999;

(b) The exposure of individual monitoring devices, individualTransferred and Recodified from 15A NCAC 11 .1653 Eff.
monitoring equipment, or personnel monitoring equipmient February 1,2015;

radiation from any source for the purpose of falsifying exposurdmended Eff. Maft 1, 2017.

records shall be prohibited.

(c) Notwithstanding Rule .0117 of this Chapter, the regulations *ooox ok kk Xk ok k x X %
cited in this Rule from 10 CFR Chapter | (2015) are hereby

incorporated by reference, exclugisubsequent amendments and
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10A NCAC 70A .0103 REPORTS OF NEGLECT,

ABUSE OR DEPENDENCY

(a) Reports of neglect, abuse, or dependency shall be referred to
another county department of social serviéasinvestigation
when the allegd perpetrator is:

Q) an employee of the county department of social
services;

(2) a foster parent supervised by that county
department of social services;

3) a member of the Board of Social Services for

that countya member of the Board of County
Commissioners,the County managerpr a
member of the governance structure for the
countydepartment of social services;

4) a caretaker in a solource contract group
home;
(5) a child's parent/caretaker is an incompetent

adult and a ward of that countlepartment of
social servicespr
(6) a minor in foster care who is also a

parent/caretaker.
(b) When in the professional judgment of the county director the
department would be perceived as having a conflict of interest in
the conduct of a child protective service investigation, the director
shallrequest that another county conduct the investigation

History Note:  Authority G.S7B-100; 7B-300; 143B-153;
Effective January 27, 1977;

Readopted Eff. October 31, 1977,

Amended EffMarch 1, 2017 September 1, 1994; July 1, 1993;
June 1, 1990.

10A NCAC 70B .0102 ELIGIBILITY

(a) A county department cfocial services may determine a child
eligible for foster care assistance payments if all the following
factors are established:

(1) The child has been removed from luis her
own home or from the home of a specified
relative by a judicial determination éplaced
in foster care as a result of that determination;

(2) The placement of the child in foster care has
occurred pursuant to a voluntary placement
agreement entered into by the parents or
guardians of the child with the county
department of social sdéces, and such
placement has not been in excess of 90
consecutive days unless there has been a
judicial determination by a court of competent
jurisdiction (within the first 90 days of such
placement) to the effect that such placement is
in the best inters of the child. If the voluntary
placement agreement is continued for the
second 9@lay period, a new voluntary
placement agreement must be completed and
signed by all parties. The county department of
social services must file a juvenile petition and
a hearing must be held before the end of the

©)

(4)

®)

Responsibility for care and placement of the
child is designated to the county department of
social services by either the court order
removing himor her from hisor herhome or by
the voluntary placement agreement signed by
the parent or guardian;

The child lives in:

(A) a foster care facility under the
supervision of a county department of
social services and licensed by the
Department of Health ah Human
Services;

(B) a private child caring institution
licensed or approved by the
Department of Health and Human
Services and in compliance with the
Civil Rights Act of 1964, Title VI, 42
U.S.C. 2000d et seq., ("Title VI of the
Civil Rights Act"), herely
incorporated by reference, including
any subsequent amendments and
editions. This Act may be accessed
free of charge at
https://www.justie.gov/crt/fcs/TitleV
I-Overview;

© a private group home licensed or
approved by the Department of Health
and Human Services and in
compliance with Title VI of the Civil
Rights Act;

(D) a foster care facility under the auspices
of a licensed or approved private child
caring institution, provided such foster
care services program has been
licensed by the Department of &lth
and Human Services and is in
compliance with Title VI of the Civil
Rights Act;

(B) a foster care facility under the
supervision of a private child placing
agency (including those providing
adoption services) and licensed by the
Department of Health ah Human
Services;

(F) a foster care facility located in another
state, provided such facility is in
compliance with Title VI of the Civil
Rights Act and is licensed or approved
in the other state, and provided such
placement has been approved under
the appopriate interstate placement
procedurepr

(G) an allowable independent supervised
living setting for youth 18 or older;
and

The child is in need of care that is not available

in hisor herown home or the home of a relative.

second 9@lay period, or the child must be (b) A child placed in fater care who has attained 18 years of age
returned home; may continue receiving foster care services and benefits until
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reaching 21 years of age if he or she enters into a voluntary ©
placement agreement with the county department of social
services, and meets one of fbdowing:

1)
()
3)

(4)
(5)

Participating in a program or activity
designed to promote ®© remove
barriers to employment;

Completing secondary education or a program (D) Employed for at least 80 hours per
leading to an equivalent credential; month; or
Enrolled in an institution that provides post (E) Is incapable of doing any of the

secondary or vocational education;
Participating in a program or activity designed
to promote or removbarriers to employment; medicalcondition or disability.

Employed for at least 80 hours per month; or (b) In order forthe child to receig regular monthly cash

Is incapable of doing any of the previously assistance payments, the adoptive parents must have entered into
described educational or employment activitiesan agreement with the child's agency prior to entry of the Decree
due to amedical condition or disability. of Adoption. The agreement shall have set forth the respective

previously described educational or
employment activities due to a

(c) Court action terminating parental righgball not render a responsibilities of the agency and #doptive parents during the
child ineligible for foster care assistance benefits if that child isime of the child's eligibility for this assistance.

otherwise eligible. A child may be eligible for foster care(c) A child's eligibility for vendor payments shall further be
assistance benefits until the final decree of adoption is issued. determined on the basis of documentatiwha known and

History Note:

131D-10.2; 131DB10.5; 143B153.

Eff. July, 1982;

Amended EffMarch 1, 2017 April 1, 2003.

10A NCAC 70M .0402 ELIGIBILITY REQUIREME NTS

diagnosed medical, mental, or emotional condition thak
require periodic treatmerdr therapy of a medical or remedial
nature.

A child's eligibility for vendor payments may be determined by
the agency administering adoption assistance benefits at any time
during the child's minority if the medical, mental, emotional
condition, congenital problem, birth injury, or other documented

Authority G.S. 108/24; 1BA-48; 108A49;

FOR REGULAR MONTHLY CASH ASSISTANCE
PAYMENTS OR VENDOR PAYMENTS
(a) The child shall meet the followingigibility criteria:

problem is determined to have been-gxésting at the time of his
or herplacement into an adoptive honRior to the child's receipt
of vendor payments, the adoptive paremtast enter into an

(1) The child is legally clear for adoption, or was agreement with the child's agency to indicate the extent to which

legally adopted;
(2) The child is, or was,

they desire the child to participate in this component of the

the placement program.

responsibility of a North Carolina agency (d) North Carolina residency of the child and adoptive parents is
authorized to place children for adoption at thenot a requirement for the child e eligible to receive regular

time of adoptive placement;

monthly cash assistance payments or vendor payments.

3) The child has special needs that create a

financial barrier to adoptiomr the childwas

History Note:  Authority G.S. 48.-101; 108A48; 108A49;

legally adopted and the child's special needs108A50; 143B153;
though preexisting, were detected after the Eff. July 1, 1982;
adoption has been finalized and if known would Amended EffMarch 1, 2017 July 18, 2002; July 1, 1991;

have created a financial ver to adoption;

March 1, 1990.

4) Reasonable but unsuccessful efforts have been
made to place the child for adoption without the 10A NCAC 70M .0603 REQUIREMENTS

benefits of adoption assistance;

(5) The child is under 18 years of agend was

The nonrecurring expenses of a person who adopts a child with
special needs shall be reimbursed up to the maximum allowable

adopted after reaching the age of 16 but prior taamount based on the following criteria:

reachingthe age of 18;

1) The child cannot or should not be returned to

(6) The child may continue to receivadoption the home bhis or herparents.

assistance payments after his or He8th The child has been determined by a county

birthday until his or her 21stirthday if an department of social services to have special

adoption assistance agreement was entered into needs due to one or more of the following:

on or afterhis or her 16ttbirthday and meets @) a physical, mental, or emotional

any of thefollowing conditions: disability, or high risk factor for such

(A) Completing secondary education or a due to background Hisry; or
program leading to an equivalent (b) is a member of a sibling group being
credential; placed together.

(B) Enrolled in an institutiothat provides 3) Reasonable but unsuccessful efforts have been
postsecondary or vocational made to place the child into an adoptive home
education; without providing adoption assistance, except

when the department determines it would be
aganst the best interests of the child to seek a
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family other than the one with which loe she
has been living as a foster child and with whom
he or shehas established significant emotional (5)
ties.
(4) On or before entry of the Decree of Adoption, a
written agreement concerning reimbursement
of nonrecurring costs is entered into between a
county department of social services and a
person who adopts a child with special needs.

History Note:

42 U.S.C. 673;
Eff. July1, 1991,
Amended EffMarch 1, 2017

Authority G.S. 108449; 108A50; 143B153;

10A NCAC 70P .0101 SCOPE

This Subchapter contains guardianship assistance standards for (6)
county departments of social services, the public agencies in

North Carolina mandated to provide guardianship services.
Included ae requirementthatshall be met under Chapter 7B of

the General Statutes and in administration of the Guardianship
Assistance Program.

History Note:
12C.4;
Eff. March 1, 2017.

Authority G.S. 143B153; S.L. 201241, s

10A NCAC 70P .0102 PURPOSE

The Guardianship Assistance Program (GAP) provides financial
assistance to caregivers who assume legal guardianship of a child

in foster care as a means to achieve permanence for youth who are )
not being adopted or reunified.

History Note:  Authority G.S7B-101(18b); 143B-153
Eff. March 1, 2017.

10A NCAC 70P .0103 DEFINITIONS
The following definitions apply to this Chapter:
Q) "Agency" means a child placing agency as (8)
defined in G.S. 131£10.2(4) that is authorized
by law to receive children for purposes of
placement inresidential group carefoster
homes or adoptive homes.
(2) "County DSS" means a county department of

social services. History Note:

under whichguardianship assistance may be
terminated.
"Legal Guardian” means an individual as
defined in G.S. 78500 who is appointed by the
court to serve as the guardian of the person for
a juvenile. The guardian shall have the care,
custody, and control of the juvenile or may
arrange a suitable placement e juvenile
and may represent the juvenile in legal actions
before any court. The guardian may consent to
certain actions on the part of the juvenile in
place of the parent including marriage, enlisting
in the armedorces,and enrollment in school.
The guardian may also consent to any necessary
remedial, psychological, medical, or surgical
treatment for the juvenile.
"Legal Guardianship" shall be a legal
relationship created when a person or persons
are assigned by the court to take care of the
minor child. This relationship is terminated
only in the following circumstances:
@) the court finds that the relationship
between the guardian and the juvenile
is no longer in the juvenile's best

interest;

(b) thecourt finds theguardian isunfit;

(©) the cout finds the guardian has
neglected a guardiardsities;or

(d) the guardian is unwilling or unable to

continue assuming a guardian’s duties.
"Licensed Home" means the private residence
of one or more individuals who permanently
reside as members ofethousehold who have
met all requirements for family foster home
licensing in their state of residence and have
been issued a license number in the state of
North Carolina that remains active at the time
of legal guardianship.
"Placement responsibilityis authority granted
to the county DSS by the court to place a child
in DSS custody in a licensed home or facility or
any unlicensed home or facility approved by the
court.

Authority G.S. 143853;

3) "Guardianship Assistance" means a monthlyEff. March 1, 2017.

cash assistance payment no greater than the
graduated amount set I63.S. 108A49.1 from
the Guardianship Assistance Program.

10A NCAC 70P .0104 GUARDIANSHIP ASSISTANCE
PROGRAM ELIGIBILITY

4) "Guardianship Assistance Agreement" is aThe following eligibility criteria shalbe met in order to receive
binding agreement between the county DSS andsuardianship Assistance:

legal guardian that establishes responsibilities Q)
of the agency and of the legal guardian during
the time of the child's eligibility for

guardianship assistance, specifies the monthly (2)
amount of guardianship assistance and the
manner in which the payment may be provided 3)

to the legal guardian, and the circumstances

A determinatiorby the Court that reunification
and adoption are not appropriate permanency
options for the child;

The childwasplaced in the licensed home for a
minimum ofsix months;

The child is the placement responsibility of a
North Carolina county department of social
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services at the time of entry into the Mechanical Engineers (ASME) Boiler and Pressure Vessel Code,

Guardianship Assistance Program;

(4) The child 5 at least age 14 years but not older
than age 18 years and demonstrates a strong
attachment to the prospective guardian and has
been consulted regarding the guardianship
arrangement;

(5) The prospective legal guardian has a strong
commitment to caring peranently for the child
and hasntered into a guardianship assistance
agreement with the county department of social
services who holds custody of the child prior to
the order granting legal guardianship; and

(6) If the child was placed in a legal guardianship
arrangement at the age of 16 years or 17 years,
he or she remainseligible to receive
Guardianship Assistance until 21 years of age
if, upon turning 18 years of ageg or sheneets
any of the following condions:

€) Completing secondary education or a
program leading to an equivalent
credential;

(b) Enrolled in an institutiothat provides
postsecondary or vocational
education;

(c) Participating in a program or activity

designed to promote or remove
barries to employment;

(d) Employed for at least 80 hours per
month; or

(e) Is incapable of doing any of the
previously described educational or
employment activites due to a
medicalcondition or disability.

History Note:  Authority G.S. 143853;42 U.S.C. 67;
Eff. March 1, 2017.

10A NCAC 70P .0105 GUARDIANSHIP ASSISTAN CE
PROGRAM REQUIREMENTS

(a) Guardianship Assistance benefits for a child shall become
effective the first month following the montlthat legal
guardianship is approved by the court.

(b) Claims for monthly GAP assistance shall be reimbursed in
accordance with the Department of Health and Human Services
county department of social services reimbursement preestss
forth in 10A NCAC 70M .0403 and G.S. 1081.

History Note  Authority G.S143B153;
Eff. March 1, 2017.

TITLE 13 - DEPARTMENT OF LABOR

13 NCAC 13 .0101 DEFINITIONS

The following definitionsshallapply throughout theulesin this
Chapter and shall be construed as controlling in case of any
conflict with the definitions contaed in ANSI/NB-23 National
Board Inspection Code Parts 2 and 3, The American Society of

@)

@)

®3)

(4)

®)

(6)

@)

8)

or The North Carolina State Building Code:

"Accepted Design and Construction Code"
means the Boiler @hPressure Vessel Code of
the American Society of Mechanical Engineers
(ASME Code), or a comparable code with
standards that the Chief Inspector determines to
be equivalent tahe ASME Code.
"Appurtenance” means any control, fitting,
appliance, or deek attached to or working in
conjunction with the boiler proper or pressure
vessel.

"ASME Code" means the Boiler and Pressure
Vessel Code of the American Society of
Mechanical Engineers.

"Audit" means activities, other than certificate
inspectionsconducted by the Chief Inspector
or his designeéAudits include the following:

(@) reviews and surveys for ASME and
National Board stamp issuance and
renewal;

(b) audits conductedof an authorized

inspector at the location of a
manufacturer or repair oagization as

may be required by the ASME Code,
National Board Inspection Code, or

National Board Rules for
Commissioned Inspectors; and
(c) audits pursuant to evaluation for the

issuance of North Carolina Specials.
"Automatically fired boiler" meanslaoiler that
cycles in response to a control system and that
does not require a constant attendant for the
purpose of introducing fuel into the combustion
chamber or to control electrical input.
"Authorized Inspection Agency" means an
organization emplging commissioned
inspectorsincluding the following:

(a) the Bureau,as defined in Item (11) of
this Rule.
(b) an inspection agency of an insurance

company licensed to write boiler and
pressure vessel insurance; or

(©) an ownerfuser inspectiomrganizatbn
that is accredited by the National
Board.

"Authorized inspector" means an employee of

an Authorized Inspection Agency who is

commissioned by the National Board and this

State, holds an endorsement on his or her

National BoardCommission appropriafer the

work to be performedand inspects as the third

party inspector in ASME Code manufacturing

facilities.

"Boiler,” as defined in G.S. 969.9(b),

includes the following types of boilers:

@ "Exhibition boiler" means a historical
or antique boiler that generates steam
or hot water for the purposes of
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(b)

(€)

(d)

()

entertaining or educating the public or
is used for demonstrations, tourist
transportation, or exhibitionsThis
term includesboilers used insteam
tractors, threshers, steam powered
sawmills, and similauses;

"High pressure boiler" means a boiler
in which steam or other vapor is
generated at a pressure of more than
15 psig or water is heated to a
temperature greater than 250°F and a
pressuregreater than 160 psig for use
external to itselfHigh pressure boilers
include the following:

() Electric boilers;

(i) Miniature boilers;

(iii) High temperature water
boilers; and

(iv) High temperature liquid

boilers (other thamater);

"Low pressue boiler" means a boiler

in which steam or other vapor is

generated at a pressure of not more

than 15psig or water is heated to a

temperature not greater than 250°F

and a pressure not greater than 160

psig, including the following:

® "Hot water heatingboiler"
means a low pressure boiler
that supplies heated water
that is returned to the boiler
from a piping system and is
used normally for building
heat applications (hydronic
boiler);

(i) "Hot water supply boiler"
means a low pressure boiler
that furnshes hot water to be
used externally tdself; and

(i) "Steam heating boiler"
means a low pressure boiler
that generates steam to be
used normally for building
heatapplications;

"Model hobby boiler" means a boiler

that generates steam, whether

statonary or mobile,and is used for
the purpose of entertainment or
exhibiting steam technologywhere
the boiler does natxceed:

0] 20 square feetof heating
surface;

(i) a shell diameter of 1@ches;

(iii) a volume of 5 cubifeet; and

(iv) a pressuref 150psig;

"Water heater" means a closed vessel
in which water is heated by the
combustion of fuel, by electricity, or
by any other source and withdrawn for

©)

(10)

11)

12)

13)

(14)

(15)

(16)

potable use external to the system at
pressures not exceeding 160 psig and
temperatures naxceeding 210°F.
"Boiler blowoff" means the system associated
with the rapid draining of boiler water to
remove concentrated solids that have
accumulated as a result of steam generation.
This term also applies to the blowoff for other
boiler appurtenates, such as the lewater
fuel cutoff.
"Boiler proper" or "pressure vessel" means the
internal mechanism, shell, and heads of a boiler
or pressure vessel terminating at:
(@) the first circumferential joint for
welded end connections;
(b) the face ofthe first flange in bolted
flange connections; or
(c) the first threaded joint in threaded
connections.
"Bureau” means the Boiler Safety Bureau of the
North Carolina Department of Labor.
"Certificate inspection” means an inspection,
the report ofwhich is used by the Chief
Inspector as justification for issuing,
withholding, or revoking the inspection
certificate. The term “certificate inspection”
also applies to the external inspection
conducted in accordance with this Chapter
whether or not a céficate is intended to be
issued as a result of the inspection.
"Condemned boiler or pressure vessel" means a
boiler or pressure vessel:

€) that has been found not to comply with
G.S. Chapter 95, Article 7A, or this
Chapter;

(b) that constitutes anenace to public
safety; and

(©) that cannot be repaired or altered so as

to comply with G.S. Chapter 95,

Article 7A, and this Chapter.
"Coil type watertube boiler" means a boiler
having no steam space, such as a steam drum,
whereby the heat transfer portion of thater
containingspace consists only of a coil of pipe
or tubing.
"Commissioned inspector" means an employee
of an Authoized Inspection Agencyvho is
commissioned by the National Board ahis
State, holds arendorsement on his or her
National Board Commissiceippropriate for the
work to be performedand who is charged with
conducting irservice inspections of pressure
equipment and inspecting repairs or alterations
to that equipment.
"Defect” means any deterioration to the
pressure equipment affecting the integrity of the
pressure boundary or its suppofefects may
be cracks, corrosion, erosion, bags, bulges,
blisters, leaks, broken parts integral to the

31:
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pressure boundary such as stays, or other flaws (28) "National Board InspectiorCode" or"NBIC"

identified by NDE or visual inspection. means the ANSI/NB3 standard published by
a7 "Deficiency" means any violation of the the National Board, as incorporated by

Uniform Boiler and Pessure Vessdlct, rules reference under Rule .0103 of this chapter.

of this Chapteror identified defects. (29) "Nondestructiveexamination” ofNDE" means

(18) "Design criteria” means design and examination methods used to verify the
construction code requirements relating to the integrity of materials and welds in a component
mode of design and construction of a boiler or without damaging its structure or altering its
pressure vessel. mechanical properties. NDE may involve

(19)  "External inspection” means an pestion of surface, subsurface, and  volumetric
the external surfaces and appurtenances of a examination. Visual inspection, xays, and
boiler or pressure vesséin external inspection ultrasound are examples of NDE.
may entail "shutting down" a boiler or pressure (30) "Nonstandard biter or pressure vessels"
vessel while it is in operation, including means:
inspection of internal surfaces, if the inspector (@) high pressure boilers contracted for or
determine this action is warranted. installed before December 7, 1935;

(20) "Hydropneumatic storage tank" means a (b) heating boilers contracted for or
pressure vessel used for storage of water at installed before January 1, 1951,
ambient temperature not to exceed 120°F and (c) pressure vessels contracted for or
where a cushion of air is contained within the installed before January 1, 1976;
vessel. (d) hydropneumatic storage tanks

(21)  "Imminent danger" means any conditicor contracted for or installed before
practice in any location that a boiler or pressure January 1, 1986; and
vessel is being operated such that a danger (e) boilers or pressure vessésvhich the
existsthat could be expected to cause death or ASME Code is not intended to apply,
serious physical harm if the condition is not other than those boilers and pressure
abated. vessels to which the term North

(22) "Insurance inspector® means the special Carolina Speciaapplies.
inspectoremployed by an insurance company, (31) "Normal working hours" means between the
and holding a valid North Carolina hours of 6:00 AM and 6:00 PM, Monday
Commission and National Board Commission. through Friday, except for State recognized

(23) "Internal inspection” means as complete an holidays established in 25 NCAC 01E .0901.
examination as can be made of the internal and (32) "North Carolina Commission" means the
external surfaces and appurtenances of a boiler commission issued by th€ommissioner to
or pressure vessel while it is shut down. those individuals who have passed the

(24) "Maximum allowable workingpressure" or examination administered by the Chief
"MAWP" means the maximum gauge pressure Inspector relating to the Uniform Boiler and
as determined by employing the stress values, Pressure Vessel Act and the rules of this
design rules, and dimensions designated by the Chapter, and who also hold National Board
accepted design and construction canteas Commission, authorizing them toomduct
determined by the Chief Inspector in inspections in this State.
accordance with this Chapter. (33) "North Carolina Special® means a boiler or

(25) "Menace to public safety" means a boiler or pressure vessel that is not constructed
pressure vessel that cannot be operated without compliance withthe Accepted Design and
a risk of injury to persons and property. Construction Code as defined in Item (1) of this

(26)  "Miniature boiler" means a boiler thdbes not Ruleand for which the owner or operatdradi
exceed any of the following: apply for a special inspection certificate with
€) 16 inch inside shell diameter; the Chief Inspector.

(b) 20 square feet of heating surface (does (34) "NPS" means nominal pipe size.
not apply to electrically fired boilers); (35) "Nuclear component" means the items in a
(c) 5 cubic feet volume; and nuclear power plant such as pressure vessels,
(d) 100 psig maximum allowable working piping systems, pumps, valves, and component
pressure. supports.

(27) "National Boad Commission" means the (36) "Nuclear system" means a system comprised of
commission issued by the National Board to nuclear componentthat serve the purpose of
those individuals who have passed the National producing and controlling an output of thermal
Board commissioning examination and have energy from nuclear fuel and includes those
fulfilled the requirements of the National Board associated systems essential to the function and
Rules for Commissioned Inspectors. overall safety of th power system.
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(37) "Operating pressure" means the pressure at (43) "Reinspection or Followp Inspection" means
which a boiler or pressure vessel operates. an examination necessary to verify that any
shall not exceed the MAWP except as shown in repair or corrective action required as a result of
Section | of the ASME Code fdorcedflow a certificate inspection isompleted.
steam generators. (44) "Service vehicle" means a vehicle mounted

(38) "Owner or user' means any person legal with an air storage tanthat services/ehicles
entity responsible for the operation of any and equipment in the field away from the
boiler or pressure vessel installed in this State. owner's shop.

This term also applies to a contractor, installer, (45) "Shop inspection" means an inspection
or agent of the owner aser. conducted by an Authorized Inspector or a

(39) "Owneruser inspector" means an individual Commissimed Inspector pursuant to an
who holds a valid Ndh Carolina Commission inspection service agreement whereby the
and National Board Commission and is fabrication process or the repair or alteration of
employed by a company operating pressure a boiler or pressure vessel is observed to ensure
vessels for its own use and not feisaleand compliance with the ASME Code and the
maintainingan inspection program that meets NBIC, includingnuclear shop inspection where
the requirements of the National Board for fabrication or material supply is done by the
periodic inspectiorof pressure vessels owned holder of an ASME'N" type certificate.
or used by that company. (46) "Special inspection” means any inspection

(40) "Pressure piping" means piping, including conducted by a Deputy Inspector other than a
welded piping, external to high pressure boilers regularly schedulednspection, includingthe
from the boiler proper to the required valve(s). performance of an inspection by Beputy

(42) "Pressure relief devices" mean the devices on Inspector that requires that the inspector make
boilers and pressure vessels set to open and a special trip to meet the needs of the individual
relieve the pressure in the event of @arer or organization requesting the inspection,
pressurizatiomvent, and include the following: conducting certificate inspections during hours
(a) "Non-reclosing pressure relief device" other than normal working hours, and

means a pressure relief device inspection of field epairs and alterations.
designed to remain open after 47 "Special inspector” means a National Board
operationand commissioned inspector employed by an
(b) "Pressure relief valve" means a insurance company authorized to write boiler

pressure relief device that is designed and pressure vessel insurance in the State of
to reclose and prevent the further flow North Carolina.
of fluid after normal conditions have (48)  "Violation" means the failure tootnply with
been restoredlhese devices include: the requirements of the Uniform Boiler and
0] "Relief valve" means an Pressure Vessel Act or this Chapter.

automatic pressure relief

valve that is acatated by History Note: Authority G.S. 959.11; 9569.14;

static pressure upstream of Eff. May 29, 1981;

the valve that opens further Temporary Amendment [(16)]; Eff. March 10, 1982, for a

with the increase in pressure Period of 120 Days to Expire on July¥82;

over the opening pressure;  Amended Eff. March 1, 201March 1, 2015; July 1, 2011,
(i) "Safety relief valve" means January 1, 2009; July 1, 2006; January 1, 1995; January 1,

an automatic pressure relief 1987; January 1, 1986; June 1, 1982.

valve that is actuated by

static pressure upstream of 13 NCAC 13 .0203 NORTH CAROLINA

the valve and chacterized COMMISSION

by full opening pop action or (a) When requested by the employer and upon presentaf a

by opening in proportion to completed Application for Commission as an Inspector of Boilers

the increase in pressure over and Pressure Vessels, a North Carolina Commission, bearing the

the opening pressure; and signature of the Commissioner, shall be issued by the
(iii) "Safety valve" means an Commissionerto persons holding a valid National Board

automatic pressure relief Commission who have taken and passed the examination

valve that is actuated by specified in 13 NCAC 13 .0202(b).

static pressure upstream of (b) Applications for a North Carolina Commission shall be

the valve and charamtzed processed upon proof of a National Board Commission and

by full opening pop action. payment of a thirtyfive dollar ($35.00) fee to the Departmerfit o

(42) "PSIG" means pounds per square inch gauge. Labor.
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(c) North Carolina Commissiorshall bevalid through December (4)
31, at which time the inspector's employer shall submit a renewal

request letter and a thirfive dollar ($35.00) fee to the

Department of Labor.

(d) The North Carolina Commissiorhall be returned by the

employing company with notification of termination date to the

Bureau within 30 days of termination of employment.

(e) A North Carolina Commission may be suspended or revoked

by theCommissionein accordance witks.S. 9569.11(20)if an

inspector is incompetent or untrustworthy or has falsitieg (5)
statement in an application or inspection repofthe
Commissioner shall give notice of the commencement of
proceedings for suspension or revocation of a commission
pursuant to G.S. 150B3. A North Carolina Commission may be

suspended prior to the hearing if the Chief Inspector determines

that the public health, safety, or welfare requires the suspension.

maintain a master file of inspection records that

shall be available for examination by the Chief

Inspector or his representative hgr business

hours and contain the following:

(A) identifying each pressure vessel by
serial  number and abbreviated
description; and

(B) showing the date of the last and next
scheduled inspectioand

on a date agreed upon with the Chief Inspector,

file an annual statement signed by the

supervisorshowing the number of boilers and
certifying that each inspection was conducted
pursuant to this Chapter, accompanied by an
administrative fee of twentfive dollars

($25.00) per vessel.

In this case, the proceedings shall be promptly commenced afr) Inspectioncertificates shall not be required for pressure
determined in accordae with G.S. 1508. TheCommissioner's vessels inspected under an ownser program.
decision regarding the competency of an inspector shall be
determined after consideration of the knowledge, skill, and candistory Note:  Authority G.S. 959.11; 9569.15; 9569.16;
possessed and employed by boiler and pressure vessel inspectidh May 29, 1981;
personnel in good standingdustry custom and practice shall be Amended Eff. March 1, 201Karch 1, 2015; January 1, 2009;
considered but are not determinatiilure to conduct the July 1, 2006; January, 1995; March 2, 1992; September 1,
inspections in accordance with this Chapter shall constitut2986.
incompetence.The Commissioner shall give the inspector
opportunity to show that he or she @nducting his or her duties
in a competent manner and that suspension or revocation iIST|TLE 15A - DEPARTME NT OF ENVIRONMENTAL
unwarrantedIf the inspector believes that the decision of the QUALITY
Commissioners not warrantedhe inspector may take exception
to the determination, in which event tinspector may appeal the 15A NCAC 02L .0507 RECLASSIFICATION OF R ISK
final determination of the action pursuant to G.S. 150B. LEVELS
(a) The Department may reclassify the risk posed by a release if
warranted by further information concernindgpet potential
exposure of receptors to the discharge or release or upon receipt
of new information concerning changed conditions at the site.
After initial classification of the discharge or release, the
Department may require limited assessment, interimective
action, or other actions that the Department believes may result in
13 NCAC 13 .0205 a lower risk classificationlt shall be a continuing obligation of
ORGANIZATION ) ) ) _ each responsible party to notify the Department of any changes
(a) A company seeking to conduct inspections of its own pressukgiat may affect the level of risk assigned wischarge or release
vessels shall file an application with the Chikfspector, py the Department if the change is known or should be known by
accpmpamed by the Certificate of Acqredna |ss_ued_ by the the responsible partySuch changes may include changes in
National Board as an Ovyngjser In;pe_cnon Orgamzatlon. _ zoning of real property, use of real property, or the use of
(b) The company shall, in its application, designate a supervisgfroundwater that has been contaminated or is expeotee
who shall be an engineer within gsnploywho, upon approval -gntaminated by the discharge or release.
of the application, shall: . (b) Remediation of sites with effite migration shall be subject
Q) ascertain that the ompany's mspectors,. to the provisions of G.S. 14815.104AA.
pursuant to Rules .0202 and .0203 of this(c) |f the risk posed by a discharge or release is determined by the
Section, are issuddational Board Commission  pepartment to be high riskhe responsible party shall comply
cards; _ with the assessment and cleanup requirements of Rule .0106(c),
(2) supervise inspections of pressure vessels angly) and (h) of this Subchaptdihe goal of any required corrective
ensurethat an inspection report, signed by the action for groundwater contamination shall be restoration to the
owneruser inspector, is filed at the eqment  |ayg| of the groundwatestandards set forth in Rule .0202 of this
site; _ Subchapter, or as closely thereto as is economically and
3) notify the Chief Inspector of any unsafe {echnologically feasible as determined by the Departnheriy
pressure vessel that presents a condition ofgrrective action plan submitted pursuant to this Paragraph,
imminent danger; natural attenuation may be wsehen the benefits of its use shall
not increase the risk to the environment and human health as

History Note:  Authority G.S. 9559.11; 9569.15;

Eff. May 29, 1981;

Amended Eff. March 1, 201¥jarch 1, 2015; July 1, 2011,
January 1, 2009; July 1, 2006; January 1, 1988rch 2, 1992;
September 1, 1986.

OWNER-USER INSPECTION
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determined by the Department. If the responsible partynacceptable risk or a potentially unacceptable risk to human
demonstrates that natural attenuation prevents the furthbealth or the environmemtio notification shall be issued purstian
migration of the plume, the Department mappeve a to this Paragraph, however, until the responsible party has
groundwater monitoring plan. completed soil remediation pursuant to Rule .0508 of this Section
(d) If the risk posed by a discharge or release is determined loy as closely thereto as economically or technologically feasible
the Department to be an intermediate risk, the responsible parg determined by the Department; has submitted proof of public
shall comply with the assessment requirements of Rule .0106(optification and has recorded any lamse restriction(s), if

and (g) of this Subchagt. As part of the comprehensive site required; and paid any applicable statutorily authorized fess.
assessment, the responsible party shall evaluate, based on Efiance by the Department of a notification under this Paragraph
specific conditions, whether the release poses a significant risk shall not affect any private right of action by any parit tmay
human health or the environmetitthe Department determines, be affected by the contamination.

based on the sitepedfic conditions, that the discharge or release

does not pose a significant threat to human health or thdistory Note:  Authority G.S. 14215.3(a)(1); 1438282;
environment, the site shall be reclassified as a low riskifitee 143-215.84; 143215.104AA,;

site is not reclassified, the responsible party shall, at the directidff. March 1,2016;

of the Department, submit a groundwater monitoring plan or aAmended Eff. March 1, 2017.

corrective action plan, or a combination thereof, meeting the

cleanup standards of this Paragraph and containing the
information required in Rule .0106(h) of this Subchapter.—rlTLE 21 - OCCUPATIO NAL LICENSING BOARDS AND
Discharges or releases tlaaé classified as intermediate risk shall COMMISSIONS

be remediated, at a minimum, to a cleanup level of 50 percent of

the solubility of the contaminant at 25 degrees Celsius or 1,00 4HAPTER 32 - NORTH CAROLINA MEDICAL BOA RD
times the groundwater standard or interim standard established in

Rule .0202 of thisSubchapter, whichever is lower for any 21 NCAC 32M .0106 ANNUAL RENEWAL
groundwater contaminant except ethylene dibromide, benzengy) Each registered nurse who is approved to practice as a nurse
and alkane and aromatic carbon fraction clas$gisylene practitioner in this State shall annually renew each approval to

dibromide and benzene shall be remediated to a cleanup levelightice with the Board of Nursing no later than the last day of the
1,000 times the federal drinkingater standard as referenced in y,rse practitioner's birth month by:

15A NCAC 18C .1518 is hereby incorporated by reference 1) Maintaining current RN licensure;

including subsequent amendments and editions and is available ) Maintaining certification as a nurse practitioner
free of charge at http://reports.oah.state.nc.us/ncac/title -15a by a national credentialing body identified in
environmental quality/chapter 18 - envirormental Rule .0101(8) of this Subchapter;
health/subchapter c/15a ncac 18c .1518.p&tiditionally, if a 3) Submitting the fee required in Rule .0126
corrective action plan or groundwater monitoring plan is required this Subchapter; and

under this Paragraph, the responsible party shall demonstrate that ) Completing the renewal application.

the groundwater cleanup levels are sufficient tovene a () |f the nurse practitioner has not renewed by the last day of her

violation of: _ . or his birth month, the approval to practice as a nurse practitioner
(1) the rules contained in 15A NCAC 02B; shall lapse.

(2) the standards contained in Rule .0202 of this
Subchapter in a deep aquifer as described ifyjsiory Note: ~ Authority G.S. 965.1(a)3); 90-8.1; 908.2(a);
Rule .0506(2)(b) of this Section; and Eff. January 1, 1996;

(3) the standards contained in Rule .0202 of thisxmended Eff. August 1, 2004; May 1, 1999;

Subchapteat a location no closer than one year Recodified from Rule .0105 Eff. August 1, 2004;
time of travel upgradient of a well within & Amended Effbecember 1, 2009; November 1, 2008;
designated wellhead protection area, based opyrsyant to G.S. 156B1.3A rule is necessary without

travel time and the natural attenuation capacitygpstantive pulc interest Eff. March 1, 2016:
of the subsurface materials or on a physicalxmended Eff. March 1, 2017

barrier to groundwater migratiahat exists or

will be installed by the person making the 51 NCAC 32M .0107  CONTINUING EDUCATION ( CE)

~ request. ) ) In order to maintain nurse practitioner approval to practice, the
In any corrective action plan submitted pursuant to thls_Paragra%rse practitioner shall earn 50 contact hours of continuing
natu_ral attenuation may be used_when the benefits of its use sha§cation each yedreginning with the first renewal after initial
not increase the risk to the environment and h_umahkhaad approval to practice has been grantatlleast 20 hours of the
shall not increase the costs of the corrective action. required 50 hours must be those hours for which approval has
(e) If the risk posed by a discharge or release is determined by th@ep, granted by the American Nurses Credentialing Center
Department to be a low risk, the Department shall notify th?ANCC) or Accreditation Coucil on Continuing Medical
responsible party that no cleanup, no further cleanup, amtief  Eqycation (ACCME), other national credentialing bodies, or
action will be required by the Department, unless the Departmegiactice relevant courses in an institution of higher learning.
later determines that the discharge or release poses @fery nurse practitioner who prescribes controlled substances

31:19 NORTH CAROLISNTAEREGI APRIL B3017
1916




APPROVREWL ES

shall complete at least one hour of the ltogguired continuing

education (CE) hours annually consisting of CE designed
specifically to address controlled substance prescribing practices,

signs of the abuse or misuse of controlled substances, and (4)
controlled substance prescribing for chronic pai@nagement.
Documentation shall be maintained by the nurse practitifomer

the previous five calendar yeasd made available upon request

to either Board.

History Note:  Authority G.S90-5.1;90-8.1; 908.2; 90

14(a)(5);S.L. 2015241, s. 12F; 5)
Eff. January 1, 1996;

Amended Eff. August 1, 2004; May 1, 1999;

Recodified from Rule .0106 Eff. August 1, 2004;

Amended EffDecember 1, 2009; April 1, 2008;

Pursuant to G.S. 150B1.3A rule is necessary without

substantive public interest Eff. March 1, 2016;

Amended Eff. March 1, 2017.

21 NCAC 32M .0109 PRESCRIBING AUTHORITY

(a) The prescribing stipulations contained in this Rule apply to

writing prescriptions and ordering the administration of
medications. (6)
(b) Prescribing and dispensing stipulations aréolsws:

(1) Drugs and devices that may be prescribed by
the nurse practitioner in each practice site shall
be included in the collaborative practice
agreement as outlined in Rule .0110(2) of this
Section.

(2) Controlled Substances (Schedules I, 1IN, IlI,
llIN, 1V, V) defined by the State and Federal
Controlled Substances Acts may be procured,
prescribed, or ordered as established in the
collaborative practice agreement, providing all
of the following requirements are met:

(A) the nurse practitioner has assigned
DEA number that is entered on each

prescription for a  controlled
substance;
(B) refills may be issued consistent with

Controlled Substance laws and
regulations; and

© the supervising physician(s) possesses
the same schedule(s) of controlled
slbstances as the nurse practitioner's
DEA registration.

supervising physician and signed by
the nurse practitioner and the
physician.
Each prescription shall be noted on the patient's
chart and include the following information:

(A) medication and dosage;

(B) amount prescribed;

© directions for use;

(D) number of refills; and

(E) signature of nurse practitioner.
Prescription Format:

(A) All prescriptions issued by the nurse

practitioner  shall contain the
supervising physician(s) name, the
name of the patint, and the nurse
practitioner's name, telephone
number, and approval number.

(B) The nurse practitioner's assigned DEA
number shall be written on the
prescription form when a controlled
substance is prescribed as defined in
Subparagraph (b)(2) of this Ru

A nurse practitioner shall not prescribe

controlled substances, as defined by the State

and Federal Controlled Substances Acts, for the

following:

(A) nurse practitioner's own use;

B) nurse  practitioner's  supervising
physician;

© a member of th nurse practitioner's
immediate family, which shall mean:
0] spouse;
(i) parent;
iii) child;
(iv) sibling;
(v) parentin-law;

(vi) son or daughtein-law;
(vii) brother or sistein-law;
(viii)  stepparent;
(ix) stepchild; or
(x) stepsiblings;

(D) any other person living in the same
residence as the licensee; or

(B) anyone with whom the nurse
practitioner is having a sexual
relationship.

3) The nurse practitioner may prescribe a drug or(c) The nurse practitioner may obtain approval to dispense the
device not included in the collaborative practicedrugs and devices other than samples includ#tinollaborative

agreement only as follows:

practice agreement for each practice site from the Board of

(A) upon a specific written or verbal order Pharmacy, and dispense in accordance with 21 NCAC 46 .1703

obtained from a primary or bkup

prescription or order is issued by the
nurse practitioner; and

History Note:

that is hereby incorporated by reference including subsequent
supervising physician before the amendments.

Authority G.S. 9418.2;

(B) the written or verbal order as described Eff. February 1, 1991,
in Part (b)(3)(A) of this Rule shall be Recodified from 21 NCAC 32M .0106 Eff. January 1, 1996;
entered into the patient record with a Amended Effbecember 1, 2012; April 1, 2011; November 1,

notation that it is issued dhe specific
order of a primary or baelp

2008; August 1, 2004; May 1, 1999; January 1, 1996;
September 1, 1994; March 1, 1994;
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Pursuant to G.S. 150B1.3A rule is Bcessary without (2) Maintaining certification as a nurse practitioner
substantive pukr interest Eff. March 1, 2016; by a national credentialingody identified in
Amended Eff. March 1, 2017. Rule .0801(8) of this Section;

3) Submitting the fee required in Rule .0813 of

kkkkkkhkkhkkhkikkkhkhkkhkkikkk*k thISSGCtIOI’],and
(4) Completing the renewal application.
CHAPTER 33 - MIDWIFE RY JOINT COMMITTEE (b) If the nurse practitioner has not renewed by the last day of her
or his birth month, the appval to practice as a nurse practitioner

21 NCAC 33.0103 APPLICATION shall lapse.

(a) The applicatiorio obtain approval to practi@s a midwife is

electronically availablefrom the Committeeon the North History Note:  Authority G.S. 96.1; 90-8.2; 90-18(c)(14);
Carolina Board of Nursing/iebsite, www.ncbon.com. 90-171.23(b)(14); 96171.83;

(b) The application requires information on the applicant'sRecodified from 21 NCAC 36.0227(e) Eff. August 1, 2004;
education, evidence of the applicant's certification by thémended EffMarch 1, 2017 December 1, 2009; November 1,
American Cdlege of Nurse Midwives, identification of the 2008; August 1, 2004.

physician(s) who will supervise the applicant, and the sites where

the applicant intends to practice midwifery. 21 NCAC 36 .0807 CONTINUING EDUCATION (C E)

In order to maintain nurse practitioner approval to practice, the
History Note:  Authority G.S. 94.78.4(b); 96178.5; nurse practitioner shall earn 50 contact hours of continuing
Eff. February 1, 1984; education each year beginning with the first renewal aftdalinit
Amended EffMarch 1,2017;January 1, 1989. approval to practice has been grantdtlleast 20 hours of the

required 50 hours must be those hours for which approval has
21 NCAC 33 .0107 NURSE MIDWIFE APPLICANT been granted by the American Nurses Credentialing Center
STATUS (ANCC) or Accreditation Council on Continuing Medical

Education (ACCME, other national credentialing bodies, or
History Note:  Authority G.S. 94178.2; 90178.3; 90178.5; practice relevant courses in an institution of higher learning.

90-171.83; Every nurse practitioner who prescribes controlled substances
Eff. April 1, 2001; shall complete at least one hour of the total required continuing
Repealed Eff. March 1, 2017. education (CE) hoursannually consisting of CE designed

specifically to address controlled substance prescribing practices,
21 NCAC 33 .0111 CONTINUING EDUCATION (CE) signs of the abuse or misuse of controlled substances, and
In order to maintain midwifery approval to practice, the midwifecontrolled substance prescribing for chronic pain management.
shall meet the requirements tifie Certificate Maintenance Documentation shall be maintathdy the nurse practitiondor
Program of the American College of Nuigkdwives, including  the previous five calendar yeasd made available upon request
continuing education requirementsEvery midwife who to either Board.
prescribes contrtédd substances shall complete at least one hour
of continuing education (CE) hours annually consisting of CEHistory Note:  Authority G.S. 96.1; 908.1; 908.2; 90
designated specifically to address controlled substancdsi(a)(15);90-18(c)(14); 90171.23(b)(14); 96171.42; S.L.
prescribing practices, signs of the abuse or misuse of controll@015241, s 12F;
substances, and contmd substance prescribing for chronic painRecodified from 21 NCAC 36 .0227(f) Eff. August 1, 2004;
management. Documentation shall be maintained by the midwimended EffMarch 1, 2017 December 1, 2009; April 1, 2008;
for the previous five calendar years and made available upokugust 1, 2004.
request to th€ommittee.

21 NCAC 36 .0809 PRESCRIBING AUTHORITY

History Note:  Authority: G.S90-5.1;90-14(a)(15; 90 (@) The prescribing stipulations contained in this Rule apply to
178.5(2);S.L. 2015241, s 12F .16(b); writing prescriions and ordering the administration of
Eff. March 1, 2017. medications.
(b) Prescribing and dispensing stipulations are as follows:
Fokokok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok % 1) Drugs and devices that may be prescribed by
the nurse practitioner in each practice site shall
CHAPTER 36 1 BOARD OF NURSING be included in the collaborative practice
agreement as outlined in Rule .0810(2) of this
21 NCAC 36 .0806 ANNUAL RENEWAL Section.
(a) Each registered nurse who is approved to practice as a nurse (2) Controlled Substances (Schedules II, 1IN, I,
practitioner in this State shall lamally renew each approval to IlIN, 1V, V) defined by the State and Federal
practice with the Board of Nursing no later than the last day of the Controlled Substances Acts may be procured,
nurse practitioner's birth month by: prescribed, or ordered as established in the
Q) Maintaining current RN licensure; collaborativepractice agreement, providing all

of the following requirements are met:
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(A) the nurse practitioner has an assigned (v) parentin-law;
DEA number that is entered on each (vi) son ordaughtetin-law;
prescription for a  controlled (vii) brother or sistem-law;
substance; (viii)  stepparent;
(B) refills may be issued consistent with (ix) stepchild; or
Controlled Substance laws and x) stepsiblings;
regulations; and (D) any other person living in the same
© the supervising physician(s) shall residence as the licensee; or
possess the same schedule(s) of (E) anyone with whom the nurse
controlled substances as the nurse practitioner is having a sexual
practitioner's DEA registration. relationship.

3) The nurse practitioner may prescribe a drug or(c) The nurse practitioner may obtain approval to dispense the
device not included in the collaboratipeactice  drugs and devices other than samples included in the collaborative
agreement only as follows: practice agreement for each practice site from the Board of
(A) upon a specific written or verbal order Pharmacy, and dispense in accordance 2ittNCAC 46 .1703

obtained from a primary or baglp  thatis hereby incorporated by reference including subsequent

supervising physician before the amendments.

prescription or order is issued by the

nurse practitioner; and History Note:  Authority G.S. 968.1; 90-8.2; 90-18.2; 90
(B) the written or verbal order as described 18(c)(14); 90171.23(b)(14);

in Part (b)(3)(A) of this Rule shall be Recodified from 21 NCAC 36 .0227(h) Eff. August 1, 2004;

entered into the patient record with a Amended EffMarch 1, 2017 December 1, 2®; April 1, 2011;

notation that it is issued on the specific November 1, 2008; August 1, 2004.

order of a primary or baelp

supervising physician and signed by Fok ok ok ok ok ok ok ok k ok ok ok ok ok ok ok ok ok

the nurse practitioner and the

physician. CHAPTER 467 BOARD OF PHARMACY

4) Each prescription shide noted on the patient's

chart and include the following information: 21 NCAC 46 .2201 HOURS: RECORDS:

(A) medication and dosage; PROVIDERS: CORRESPONDENCE: RECIPROCITY

(B) amount prescribed; (EFFECTIVE UNTIL DEC EMBER 31, 2017)

© directions for use; (a) As a condition oflicense renewal, a pharmacist shall
(D) number of refills; and accumulate 15 hours of continuing education annually.

(E) signature of nurse practitioner. (b) Eight of these continuing education hours shall be obtained

(5) Prescription Format: through contact program&ontact programs are those in which
(A) all prescriptims issued by the nurse there is an opportunity for live twaay communication between

practitioner shall contain the the presenter and attende&n online continuing education

supervising physician(s) name, the course may satisfy this contdwbur requirement provided that the

name of the patient, and the nurselive two-way communication standard is met.

practitioner's name, telephone (c) A pharmacist who accumulates more than the required 15

number, and approval number; hours of continuing education in a single year may carry forward
(B) the nurse practitioner's assigned DEA up to five surplus hours to be applied to the following year's

number shall be written on the continuing education requirements.

prescription form when a controlled (d) A pharmacist shall preserve all continuing education records

substance is prescribed as defined infor three years.

Subparagraph (b)(2) of this Rule. (e) Uponlicense renewal, the pharmacist shall report continuing

(6) A nurse practitioner shall not prescribe education hours on a form provided by the Boatdke Board may
controlled substances, as defined by the Stateequire a pharmacist to submit records, reports of accredited hours
and Federal Controlled Substances Acts, for theand certificates of credit on a random basis pursuant to a
following: continuingeducation audit.

(A) nurse practitioner's own use; (f) All continuing education shall be obtained through accredited

(B) nurse  practitioner's  supervising continuing education coursesThe Board shall approve
physician; continuing education courses as accredited if they provide

© member of the nurse practitioner's education on matters that will maintain or increase the
immediate family, which shall mean  paticipant's professional competence and proficiency as a
Q) spouse; pharmacist.
(i) parent; (g) Continuing education shall not serve as a barrier to
(iii) child; reciprocity; however all licensees by reciprocity must observe the
(iv) sibling;
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continuing education standards specified in this Rule wittén t Q) The pharmacist is eligible for a waiver of
first renewal period after licensure in this state. continuing education requirements under 21
NCAC 46 .1613; or
History Note:  Authority G.S. 985.6; 9085.17; 9085.18; (2) For the entire year preceding license renewal,
Eff. January 1, 1985; the pharmacist resided in another state, did not
Amended Eff. January 1, 2008; April 1, 2005; August 1, 2004; practice pharmacy in North Carolina, and
August 1, 1998; September 1, 1993; May 1, 1989. satified the state of residence's continuing
education requirements for pharmacist
21 NCAC 46.2201 HOURS: RECORDS: licensure.
PROVIDERS: CORRESPONDENCE: RECIPROCITY (g) Continuing education shall not serve as a barrier to
(EFFECTIVE JANUARY 1, 2018) reciprocity; however, all licensees by reciprocity must observe the
(& As a condition of license renewal, a pharmacist shaltontinuing education standards specifiedParagraphga), (b),
accumulate 15 hours of continuing education annually. (c), (d), (e) and (f) of this Rule within the first renewal period after

(b) Five of these continuing education hours shall be obtaineticensure in this state.

through contact programs. Contact programs are those in which

there is an opportunity for live twavay communication between History Note:  Authority G.S. 985.6; 9685.17; 9085.18;
the presenter and attendee. Atim® continuing education course Eff. January 1, 1985;

may satisy this contachour requirement provided that the Amended EffJanuary, 1, 2018January 1, 2008; Apkil, 2005;
continuing education course includedsive two-way  August 1, 2004; August 1, 1998; September 1, 1993; May 1,

communicatiorbetween the presenter and attendee. 1989.
(c) A pharmacist shall preserve all continuing education records
for three yearslf a continuing educain provider approved in Fok ok ok ok ok ok ok ok k ok ok ok ok ok ok ok ok ok

Paragraph (e) of this Rule maintains an electronic database of all

pharmacists granted continuing education credits accredited by CHAPTER 66 - VETERIN ARY MEDICAL BOARD

the provider, then the storage of that information in the provider's

database shall be deemed to d<wti the pharmacist's 21 NCAC 66 .0106 CURRENT INFORMATION
recordkeeping requirement. REQUIRED BY THE BOAR D

(d) Upon license renewal, the pharmacist shall report continuin¢p) Eachlicenseeand registranshall rotify the Boardof his or
education hours through the Board's online license renewal portéler current mailingaddress and the name, address, and phone
The Board may require a pharmacist to submit records, reports nfimber of the current place of employment within 60 days of any
accreditedhours and certificates of credit on a random basishange

pursuant to a continuing education audit. (b) All changes in legal nanmshallbe reported within 60 days, in

(e) All continuing education shall be obtained through continuingwriting, to the Board officeaccompanied bphotocopies of the
education courseaccredited by the Accreditation Council for licensee's or registrant's legal documentation creating the change
Pharmacy Education or the Northa©lina Association of and a social security card showing the new legal name.
Pharmacists. Pharmacists may also acquire five hours continuiig) All changes of professional association, or dissolution of a
education credit for precepting, for at least 160 hours, a studeptofessional relationship, shdle reported within 60 days to the
enrolled in the University of North Carolina Eshelman School oExecutive Director together with the new status and addresses of
Pharmacy, the Campbell University Gmje of Pharmacy and the individuals or firm.

Health Sciences, the Wingate University School of Pharmacy, or

the High Point University Fred Wilson School of Pharmacy addistory Note:  Authority G.S. 9aL.85(6);

part of these schools' academic program. Eff. February 1, 1976;

(H A pharmacist shall be exempt from the requirements of thiReadopted Eff. September 30, 1977,

Rule if; Amended EffMarch 1, 2017May 1, 1996; May 1, 1989.
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This Section contains information Aprilt ROAmMeatti Ag 14f
Road, RRC Commi ssi oMn yRoonoem,wiRsahlienigg ht,o0 NsQubmi t written ¢
should submit those comments to the RRC staff, t he
addresses may b obtained f9ledB8-A0I0® . RulheyoReviwewhComgm
should notify the RRC staff antbhudienagentyy nweflarntert
RRC rules codified in 26 NCAC 05.

e
h
i

RULES REVI EW COMMI SSI ON MEMBERS

Apointed by Senate Appointed by House
Jeff HWidee( Thair) Garth Dunklin (Chair)

Robert A. Bryan, J Stephanie Simpson (2" Vice Chair)

Mar garet Currin Paul Powell

Jay Hemphill Jeanette Doran

Jeffrey A. Poley

COMMI SSI ON COUNSEL
Abi (Haimmond ( 919 }340316
Amber Cronk( MBhYy)303714
Amanda Reed@Ee919)340319
Jason Thoma@E919)3031

RULES REVI EW COMMI SSI ON MEETI NG DATES
April 20, 2017 May 18, 2017
June 15, 2017 July 20, 2017

AGENDA
RULES REVIEW COMMISSION
THURSDAY, APRIL 20, 2017 10:00 A.M.
1711 New Hope Church Rd., Raleigh, NC 27609

l. Ethics reminder by the chair as set out in G.S. 138A-15(e)
Il. Approval of the minutes from the last meeting

M. Follow-up matters

A. Board of Agriculture - 02 NCAC 09C .0507, .0703; 09G .2005, .2008; 09J .0101, .0102; 09K .0101, .0103,
.0105, .0106, .0107, .0108, .0109, .0113, .0114, .0203, .0204, .0205, .0206, .0207, .0208, .0209, .0210,
.0211, .0212, .0213, .0214; 090 .0101, .0107 (Thomas)

B. Commission for Mental Health, Developmental Disabilities and Substance Abuse
Servikt®As NCAC 27H .0202, .0203, .0204, .0205, .0206

C Department of Insurance - 11 NCAC 05A .0105, .0201, .0301, .0501, .0505, .0508, .0511, .0603, .0703,
.0704 (Hammond)

D. Manufactured Housing Board - 11 NCAC 08 .0904 (Thomas)

E Board of Massage and Bodywork Therapy - 21 NCAC 30 .0903, .0906 (Hammond)

F Board of Podiatry Examiners - 21 NCAC 52 .0201, .0207 (Hammond)

V. Review of Log of Filings (Permanent Rules) for rules filed February 21, 2017 through March 20, 2017
i Commission for Public Health (May)
i Environmental Management Commission 15A NCAC 02N, 020 (Hammond)
i Marine Fisheries Commission (Thomas)
i Environmental Management Commission 15A NCAC 13B (May)
i Board of Certified Public Accountant Examiners (May)
i Locksmith Licensing Board (Reeder)
i Board of Pharmacy (May)

V. Review of Log of Filings (Temporary Rules) for any rule filed within 15 business days prior to the RRC Meeting
VI. Existing Rules Review
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1 Review of Reports

1. 10A NCAC 271 .0400, .0500 i DHHS/Division of MH/DD/SAS (May)

2. 10A NCAC 271 .0600 i Commission for MH/DD/SAS (May)

3. 10A NCAC 28A - Commission for MH/DD/SAS (May)

4, 15A NCAC 01C - Department of Environmental Quality (Thomas)

5. 15A NCAC 13A - Environmental Management Commission (Reeder)

6. 15A NCAC 13B .0100-.0800, .1000-.1400, .1600-.1700 i

Environmental Management Commission (Reeder)

7. 15A NCAC 13C - Environmental Management Commission (Reeder)
1 Not scheduled for review this month

8. 15A NCAC 27 1 NC Well Contractors Certification Commission (Hammond)

9. 21 NCAC 25 - Interpreter and Transliterator Licensing Board (Reeder)

10. 21 NCAC 331 Midwifery Joint Committee (Hammond)
11. 21 NCAC 36 - North Carolina Board of Nursing (Hammond)

VII. Commission Business
12. Review of Amendments to 26 NCAC 05 .0211

A Next meeting: Thursday, May 18, 2017

Commi ssi on Review
Log of Permanent Rule Filings
February 21, 2017 through March 20, 2

PUBLI C HEALTBHBSI OOMMDR
The rules in Chapter 41 concern epidemiology health.
The rules in Subchapter dildAedsal cownt hobommdni nablde
di seases (.0100); control measures for communical®iB®&C
i mmuni zation (.0400) ; purchase and distrifbwndiomg o(f. O
licensed nursing home services (.0700); communicable
registry (.0900)
Sale of Turtles Restricted 10ANCACC414. 03
Amend/ *

ENVI RONMENTAL MEAWNAGEOMMI SSI ON

The rules in Subchapter 2Ntaokserncuudengrogenedr st oca
scope and interim prohibition (.0200); UST systems:
general operating requirements (.0400)i;nwvedteiageaet iden e
(.0600); release response and corrective action for
(. 07000)ferowitce UST systems and closure (.0800); perf
compeomt installation or replacement completed on or -
constructed tanks and airport hydrant fuel distribut
Gener al 15ANCACCO2T!. 01
Amend/ *

Copies of Referenced Feder al Regul ati o 15ANCACCO2!. 01
Amend/ *

Adopti on b yUpRleafteerse nc e 15ANCACCO2!. 01
Repeal / *

ldentification of Tanks 15ANCACCO2T!. 01
Amend/ *
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RULES REVI EWSICOWMMI S

I Response

Applicability
Amend/ *
I nstallation Reguirements for Partiall
Amend/ *
Definitions
Amend/ *
Performance Standards for New UST Syst
Amend/ *
Upgrading of Existing UST Systems Afte
Amend/ *
Notification Requirements
Amend/ *
|l mpl ementation Schedule for Perf or manc
Amend/ *
Spill and t@wdr f il |l Con
Amend/ *
Operation and Maintenance of Corrosi on
Amend/ *
Compatibility
Amend/ *
Repairs All owed
Amend/ *
Reporting and Recordkeeping
Amend/ *
Periodic Testing of Spi ||l Prevention E
Adopt / *
Periodic Operation and Maintenance Wal
Adopt / *
Gener al Requi r enseymsttse nfsor Al | UsT
Amend/ *
Regguirements for Petroleum UST Systems
Amend/ *
Requirements for Hazardous Substance U
Amend/ *
Met hods of Rel ease Detection for Tanks
Amend/ *
Met hods of Release Detection for Pipin
Amend/ *
Rel ease Detection Recordkeeping
Amend/ *
Reporting of Suspected Releases
Amend/ *
Il nvestigation Due to Site | mpacts
Amend/ *
Release InaedtCogmaftimomati on Steps
Amend/ *
Reporting and Cleanup of Spills and Ov
Amend/ *

er a

nd/

1 a
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RULES REVI EWSICOWMMI S

Il nitial Abat ement Measures and Site Ch
Amend/ *

Il nitial Site Characterizati on

Amend/ *

Free Product Removal

Amend/ *

Il nvestigations for Soil and Groundwat e
Amend/ *

Corrective Action Pl an
Amend/ *

Publ itci cPiaprat i on
Amend/ *

Temporary Closur e
Amend/ *

Permanent Closuifleseanwd cGhanges
Amend/ *

Assessing the Site-laBerOQdiocseusr e or Chang
Amend/ *

Applicability to Previously Closed UST
Amend/

Closure Records
Amend/ *

Definitions

Adopt / *

General Requirements

Adopt / *

Additions, aBxicdptieonsati ves for UST Sys
Adopt / *

*

The rul es
storage tan
responsi bil

Substitution of Financial Assurance Me
Repeal / *

Cancellation or Nonrenewal by a Provid
Repeal / *

Local Government Bond Rating Test
Adopt/ *

Loc@dvernment Financial Test

Adopt/ *

Local Government Guarantee

Adopt / *

Local Government Fund

Adopt /[ *

Substitution of Financial Assurance Me
Adopt / *

Cancellation or Nonrenewal by a Provid
Adopt /[ *

MARI NE FI SHERI 5SS OQM

pAOScabobaphefinanci al responsibility
ks including general considamnae¢e i nac
ities of owners and operators 040
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RULES REVI EWSICOWMMI S

The rules in SubchaptefoBimMatbanefaorgehermhrine fishe
Proclamations, Gener al 15ANCACCO3t. 01
Amend/ *

The rules in Subchapter 3J concern the use of nets i
dredges, and other fishing devicesne(t.s03(0.00)500f)i.shing
Trawl Nets 15ANCACC03.. 01

Amend/ *

The rules in subchapter 3K concern oyster, c¢clams, sc
(.0200) ; hard clams (mercenaria) (.03000); rangia cl a
Public Health and Control of Oysters, 15ANCACCO3F. 01
Amend/ *
Oyster Harvest Management 15ANCACO3F. 02
Amend/ *
Culling Requirements for Oysters 15ANCACCO3F. 02
Amend/ *
Mechanical Harvest of Clams from Publi 15ANCACCO3F. 03

Amend/ *

The rules in Subchapter 3L concern she30mp) .(.01200); <c

Weekend Shrimping Prohibited 15ANCACO31Ll. 01
Amend/ *

The rules in Subchapter 3M cover harvesting of finfi
macker el (.0300); menhaden and Atl antic herring (. 4
Spotted Seatrout 15ANCACO3LDM. 05
Adopt/ *

The rules in Subchapter 30 cover various |licenses (.
procedures (.0300); Standard Commerci al Fishing Lice
franchises (.0500).

Suspensiocnat iRrenv and Rei ssuance of Lice 15ANCACO3C. 01
Amend/ *

Standards and Requirements for Shellfi 15ANCAC0O3¢C(C. 02
Amend/ *

Terminati on of Shell fish Bottom Leases 15ANCACC0O3(C. 02
Amend/ *

Procedures and Requirements to Obtain 15ANCACC0O3¢(. 05
Amend/ *

Permit Conditions; Specific 15ANCACC03C 05
Amend/ *

The rules i 8PRSwnmhccehranptheerari ng procedures (.0100); decl
rul emaking (.0300).
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RULES REVI EWSICOWMMI S

License, Per mi t or Certificate Deni al
Amend/ *

The rules in Subchapter 3R specify
Primary Nursery Areas

Amend/ *

ENVI RONMENTAL MEANAGEOMMI SSI ON

The rules in Chapter 13 concern Solid
The rules in Subchapter 13B concern So
solid waste management facilities (.02
di sposal sitesi fgO0ObeéeqQujrmmente (.0600)
management (.0800); vyard waste facilit
management (.1100); medical wast e nmdmss
(.1300); municipal solid waste compost
resource recovery equipment and facild:i
and requirements for benef-prodluctse(of

Samp

|l ing and
Amend/ *

Anal ysi s

CERTI FI ED PUGBUWNTAMIC CE X AMIONERRS ,0FB

The rules in Chapter 8 are from the

The r uluebsc hianpt er 8A ar e
and definitions (.0300).

department al

Definitions

Amend/ *

The rules in Subchapter 8I
Disciplinary Action

Amend/ *

The rules in Subchapter 8N are
applicable to all CPAs (.0200) ;
services to clients (.0300); and rul es

Di screditable Conduct Prohibited
Amend/ *

Reporting Convictions, Judgement s, and
Amend/ *

Retention off dGl i ent Rec

Amend/ *

LOCKSMITH LI BENBDNG

Wast e

o —
o —

N Q=
o——"go

o0 LIV o—Aa
wnoo

N C State

professional
ruliers afpfpdriicrago | cer troe
applicable to

15ANCACCO3F. 01

bhoeurnyd amnai neasg ef noern tv a

15ANCACO3F. 01

Manageme

a -

15ANCAC13E 08

Boar d

rules including

21 NCAC08/. 03

concedins criepvloicnaatriyo na cotfi ocne.r

21 NCAS8I1.01

ethics a

21 NCAO8T'!. 02

21 NCA(COS8T'!. 02

21 NCACOS8T'!. 03

31:19 NORTH CAROLISNTAEREGI

APRIL B3017

1926


http://rats/viewRule.pl?nRuleID=57763
http://rats/viewRule.pl?nRuleID=57763
http://rats/viewRule.pl?nRuleID=57763
http://rats/viewRule.pl?nRuleID=57763
http://rats/viewRule.pl?nRuleID=57764
http://rats/viewRule.pl?nRuleID=57764
http://rats/viewRule.pl?nRuleID=57764
http://rats/viewRule.pl?nRuleID=57764
http://rats/viewRule.pl?nRuleID=58313
http://rats/viewRule.pl?nRuleID=58313
http://rats/viewRule.pl?nRuleID=58313
http://rats/viewRule.pl?nRuleID=58313
http://rats/viewRule.pl?nRuleID=58149
http://rats/viewRule.pl?nRuleID=58149
http://rats/viewRule.pl?nRuleID=58149
http://rats/viewRule.pl?nRuleID=58149
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rules in Chapter 29 includ
(.0400); code of ethics (.0500
cotni nuing education (.0800).

e gener al
)

Meetings
Readopt with Changes/ *

Examination Fee
Amend/ *

Reqguirements of Examinees
Readopt without Changes/ *

Failure to Attend Scheduled Examinati o
Readopt without Changes/ *
Speci al Admini strati on

Readopt without Changes/ *

Application Form

Readopt without Changes/ *

Establ i shmeantd oEt hMocraadl Char acter
Readopt withdut Changes/ *

Fees

Readopt without Changes/ *

Fair Business Practices
Readopt without Changes/ *

Protection of the Public Interest
Readopt without Changes/ *

Technical Integrity

Readopt without Changes/ *

Petitions for Adoption, Amendment or R
Redopt withouwt Changes/ *

Due Date

Readopt wi h Changes/ *
Reinstatement of Expired License
Readopt with Changes/ *

Requirements
Readopt with

0]
Determinati on
Readopt witho
n
0]

—

ut Changes/ *

of Credit
t Changes/ *

Record Keepi
Readopt with

Exceptions
Readopt without Changes/ *

Non Compliance
Readopt without Changes/ *

u
g
ut Changes/ *

PHARMACY, BOARD OF

rules (.0100

; administrative | aw

21 NCAC29 .01

21 NCA(C29 .02

21 NCAC29 .02

21 NCAC29 .02

21 NCA(C29 .02

21 NCAC29 .04

21 NCAC29 .04

21 NCA(C29 .04

21 NCAC29 .05

21 NCAC29 .05

21 NCA(C29 .05

21 NCAC29 .06

21 NCAC29 .07

21 NCAC29 .07

21 NCAC29 .08

21 NCAC29 .08

21 NCA(C29 .08

21 NCAC29 .08

21 NCAC29 .08

Theules in Chapter 46 cover organization of the boar
health facilities (.1400); admission requirements an
di spensed by nursseisndnpsygitvaa)a prescriptions (.1
(.2000); elections (.2100); continuing education (.2
health departments (.240025001i;s cdedJiameso u(s. 2pa ®©O)i ;s i muncs
compounding (.2800); product selection (.2900); disp
(.3100); i mpaired pharmacist peer reviewnpcobgnam( (33
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http://rats/viewRule.pl?nRuleID=45247
http://rats/viewRule.pl?nRuleID=45247
http://rats/viewRule.pl?nRuleID=45249
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http://rats/viewRule.pl?nRuleID=45252
http://rats/viewRule.pl?nRuleID=45252
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http://rats/viewRule.pl?nRuleID=45268
http://rats/viewRule.pl?nRuleID=45268
http://rats/viewRule.pl?nRuleID=45268
http://rats/viewRule.pl?nRuleID=45268
http://rats/viewRule.pl?nRuleID=45269
http://rats/viewRule.pl?nRuleID=45269
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http://rats/viewRule.pl?nRuleID=45269
http://rats/viewRule.pl?nRuleID=45272
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http://rats/viewRule.pl?nRuleID=45272
http://rats/viewRule.pl?nRuleID=45272
http://rats/viewRule.pl?nRuleID=45273
http://rats/viewRule.pl?nRuleID=45273
http://rats/viewRule.pl?nRuleID=45273
http://rats/viewRule.pl?nRuleID=45273
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http://rats/viewRule.pl?nRuleID=45274
http://rats/viewRule.pl?nRuleID=45274
http://rats/viewRule.pl?nRuleID=45275
http://rats/viewRule.pl?nRuleID=45275
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Examinati on 21 NCA(46 .15
Amend/ *

E-Profile Number Required for License P 21 NCA(46 .16
Adopt/ *

Eligibility to Vote 21 NCAWUG6 . 21
Amend/ *

Committee on Nominations 21 NCAM46 .21
Amend/ *

Nomination by Petition 21 NCAWUe6 .21
Amend/ *

Ballots: Casting and Counting 21 NCAW4e6 .21
Amend/ *

Det er mi nRAltd otni_ of Resul t s 21 NCA46 . DI
Amend/ *
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http://rats/viewRule.pl?nRuleID=58148
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CONTESTED CASSEONESECI

This Section contains the full text of some of the more significant Administrative Law Judge decisions along with a@llin
recent contested cases decisions which are filed usdeh Carolina's Administrative Procedure Act. Copies of the decisions |
in the index and not published are available upon request for a minimal charge by contacting the Office of Administratiys,
(919) 4313000. Also, the Contested Case Biems are available on the Internet at http://www.ncoah.com/hearings.

OFFICE OF ADMINISTRATIVE HEARINGS

Chief Administrative Law Judge
JULIAN MANN, I

Senior Administrative Law Judge
FRED G. MORRISON JR.

ADMINISTRATIVE LAW JUDGES

Melissa Oweng assiter A. B. Elkins Il
Don Overby Selina Brooks
J. Randall May J. Randolph Ward
David Sutton Stacey Bawtinhimer
PUBLI SHI
CASE DECI SI O
AGENCY NUMBER DATE REGI STE
CITATI O
ALCOHOLI C BEVERAGE CONTROL COMMI SSI ON
NC Al cohol ConBewukr £gemi ssi on v. Os ei E15 ABC (06/0z231:05 NC
Beverage
NC Al coholic Beverage Control Commissi 16 ABC (06/ 01
NC Al coholic Bever agbas@adntlLrLocll TCoAmmMi sasnid 16 ABC (05/ 2E
NC Al coholic Beverage Control Commissi 16 ABC (05/ 2E
T/ A La Poblanita
NC Al coholic Beverage Control Commissi 1ABC 02 06/ 01
NC Al coholic Beverage Control Commi ssi 16 ABC (06/ 0z
Club Hush Management Company LLC v. Al 16 ABC (11/1431:15 NC
NC Al cBbvoéiage Control Commi ssion v. L 16 ABC (06/ 21
of Shel by
NC Al coholic Beverage Control Commi ssi 16 ABC (10/ 11
BOARD OF SOCI AL WORK
Willi&mmnon v. NC Social Work Certificlé BSW (10/ 17
DEPARTMENT OF PUBLI C SAFETY
Thomas Anthony Tyger v. Victim Service:15 CPS 105/ 17
George Dudl ey v. NC D¥ipatrit me®e¢r wifcdaubl 16 CPS (05/0E¢
Otero Lee I ngram v. NC Crime Victims C 16 CPS (06/0C¢
Sara Neomi Giron v. Department of Publ 16 CPS 109/ 11
Harvey Lewis v. Victim Crime NC 16 CPS 109/ 1€
Lila McCallum v. Victims Compensation 16 CPS (09/ 114
DEPARTMENT OF AGRICULTURE AND CONSUMER
For the Love of Dogs-GerMalxd avn.d Dva deer thnee 15 DOAG3 609/ 2231:11 NC
Consumer Services
DEPARTMENT OF HEALTH AND HUMAN SERVI CE!:
Agape Homes Il nc. v. Depart ment of Heal 12 DHR 05/ 2¢€
Agape Homes Il nc. v. Department of Heal 13 DHR 05/ 2€
Harrold Associates |1 DDS Nickie Roger 15 DHR 04/ 2¢
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WPBeul aville Health Holdings LLC v. DHI15 DHR 106/ 2¢31:05 NC
Care Licensure Section

Lavonnie SimmMows sv.onDwWHS Heal th Servicel5 DHR 10/ 31
Shanata Crawford, A Fulfilled Vision H15 DHR 110/ 12
East Cove Psychiatric SSehravnincoens, Path,d CDOr..15 DHR 109/ 2C
DHHS, Di Medi oal oAssi stance and its Age

Jessie Buie, George Buie v. DHHS, DMA 15 DHR 105/ 1C¢C
Christopher H Brown v. DHHS, Di vision 15 DHR 108/ 11
Ashl ey Cartwrighte8tt hvanbepamameseroi 15 DHR 106/ 1E
New Hope Adult Care, Frank N. Fisher v 15 DHR (06/ 22
Sandra McKinney Page Vv. DHHS, Division 15 DHR 105/ 2E
El ai net 8h, Shedi tive Beginnings v. Divisl5 DHR 108/ 1¢
Jeannie Ann Kine v. Department of Heal 16 DHR 105/ 0E
Rai ford Testone Jr. V. DHHS, Di vision 16 DOHIR4A9 09/ 1¢
A Brighter Day Group Home Shannon Hair 16 DHR 105/ 0E
A Brighter Day Group Home Shannon Hair 16 DHR 105/ 0E
HAW9014 WCodketsy Adult Care v. DHHS, Di 16 DHR 107/ 0E€
Sagia Grocery Inc d/b/a Red Sea Grocer 16 DHR (05/ 17
Susan H. Logan v. DHHS, Division of Me 16 DOHIRO 106/ 02
Kat hl een B. Mc Guire v. Department of H 16 DHR 105/ 13
Kat hl een B. Mc Guire v. Department of H 16 DHR 105/ 13
Kaitlin M®&HHS, SPOibvasvon of Heath Servi 16 DHR 106/ 02
Derrell Octavis Moore v.-H@efaflitche acfe Adem 16 DHR (09/ 114
Moni que Brown Miller v. DHHS, Division 16 DHR3(106/ 22
HA 8218 Clinton Health Holdings LLC, 16 DHR 108/ 04
Service Regul ation

Robin Braswell Il ngram v. Nurse Aide Re 16 DHR (06/ 1C
Shol onda Randol ph v. NCDHHS 16 DHR 107/ 13
Trina C. Sherrill V. DHHS, Division of 16 DHR 106/ 02z
William A Perry wv. DHHS, Divison of M16 DHR 10/ 1%
Jacqueline Tate v. DHHS, Division of M 16 DHR 109/01
Di xon Soci al Interactive Services Inc. 16 DHR 107/ 07
Joanne Marie Cain v. Heal th Care Perso 16 DHR (06/ 02
Crandell's Enterprises inc. V. DHHS, D16 DHXRR4A008/ 1€
Darrin L Roach v. Medicaid Estate Reco 16 DHR (07/ 22
Mari ana | Arell anes Owner Liberty Tienl6 DHR 107/ 0E€
Heal t h

Joan Rennea Thomas v.S®MHHISce DRevg sli @tni 116 DHR 106/ 1C
Nat hasia Yvonne Lofton v. DHHS, Divisi 16 DHR 106/ 1C
Cassandra Swaringen Christian v. DHHS 16 DHR 108/ 3C
Patricia Glover v. Depanrtvmemrts of Healt 16 DHR 106/ 2¢
Quashawn A. Washington v. NCDHHS, Divi 16 DHR 106/ 2E€
Clinton Healt h -Oh8e21d8i n/g s DHIHISC HALlvi si on 16 DHR (07/07
Dora Zepeda DPHhHsS rana v 16 DHR 109/ 0E€
Tina M Maye, Tina Mayes DCC v. NC Divi 16 DHR 107/ 2€
Easter Seals United Cerebr al Palsy Grc¢cl6 DHR 106/ 2¢
Park Group Home Di vVResguwlnatoifonHeal th Ser

Val ari e Neely v. Department of Health 16 DHR 06/ 21
Deborah Karin Dunham v. NCDHHS 16 DHR 08/ 1¢
Home Health Connection | nc. V. DHHS, D16 DHR (07/ 01
Christanng&r ®dl érvf f DHHS Program I ntegr 16 DHR 07/ 2C
Brian M. Cradle v. DHHS Program |Integr 16 DHR 07/ 2C¢C
Gaffiney Health Services v. DHHS 16 DHR 108/ 0¢
Justina Muniz v. D&#Syi ©é vResgwlhatwifomrea 16 DHR 108/ 23
Karen Brooks v. Child Devel opment and 16 DHR 109/ 02
Abl ecar e Co rOp3ddr3a4t ivon DMHL si on of Health16 DHR 109/ 1€
Emilia Ahli mba Rikwiesieon of ID#HHMISt h Servilé DHR 108/ 2¢
Gl adys L. Walden v. Halifax County Pub 16 DHR (08/ 1€
Tina McNei l V. Division of Child Devel 16 DHRO608/ 3¢C
and Human Services

Foster's BBQ and Grill wv. DHHS 16 DHR 108/ 1¢
Unt aiger Mechell e Hayes v. DHHS, Divis 16 DHR 07/ 2¢
James Edward Johnson Jr. v. DHHS 16 DHR 110/ 0E
Jason Bradl ey( DReipoapretimeentv.o fCPSSoci al Serv16 DHR 108/ 0E€
Jason Bradley Riopelle v. Cabarrus Cou 16 DHR 108/ 0E€
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Joanie Bell Johnson v. Gaston County D16 DHR 108/ 014

Breck BDHHSB8ck v. 16 DHR 108/ 17

Katina Armstrong V. DHHS 16 DHR 109/ 02

Cynthia Yvette McAIlister 16 DHR 109/ 02

Deja Buckner v. DHHS, Division of Heal 16 DHR 108/ 17

Jonat han Michael Colhe&ka lvt. h DHHISy i ®é vVResgw 16 DHR (09/ 27

Ella Jane Stanley v. DHHS 16 DHR 109/ 3C
Jacqueline Freeman v. DHHS SVCS NC Adm16 DHR 108/ 2:¢

Sarah Brown v. Di vi si on Eodfu cGhtiilodn ,DebvHeH¢ 16 DHR 108/ 3¢C

Cut Doodles Learning Academy Shalita P16 DHR (09/01
Educati on DHHS

Christi an L. Mc Ma han V. DHHS, Divisiolé DHR 110/ 1:¢
Pers®rmgeélstry

Sarah Morgan v. DHHS, Division of Heal 16 DHR (09/ 0E€

Charl es H. Daniel v. Murdoch Devel opme 16 DHR (08/ 22

Il mproving LOi2®e4 11 e NHIHS, DS erri wii men RPdguwH 16 DHR 110/ 1€

Jahiara Messick v. DHHS, Division of H16 DHR (10/ 24
Asheville Plastic Surgery James M McDo 16 DHR 110/ 31

Charlene A Turner d/ b/va [DdlviijsalbbnFeori I 16 DHR 10/ 023

Early Education, Department of Health

Al an Johnson v. DHHS, Division of Heal 16 DHR (09/ 0¢

Mel i nda Rummage Pool e WerDbHHS, RRigwilsaita 16 DHR (10/ 0E€
DEPARTMENT OF JUSTI CE

I nah Latonna York v. Sheriffs' Educati 15 DOJ 105/ 1€

Lisa Mae Parsons v. Sheriffs' Educatio 15 QK4 04/ 0€

Robert Walter Clark v. Criminal Justic 15 DOJ 107/2231:08 NC
Cryst al Sparks King v. Criminal Justic 15 DOJ 110/ 0E¢

Mi ¢ hkauegene Rich v. NC Sheriffs' Educatil5 DOJ 105/ 12

Robert Lee Benton v. NC Criminal Justi 15 DOJ 104/ 22

James Philip DavenporTtr av.niSige rSitfafnd'arBElds 15 DOJ 104/1¢31: 01 NC
John Gordon Kaiser v. Criminal Justice 15 DOJ 111/2831:15 NC
Devon Locklear v. NC Crimi 8@adndarsds c@o 15 DOJ 108/ 1¢

John James Klaver Jr. v. Criminal Just 15 DOJ 104/ 06€

Ti mothy Todd Stroupe v. Criminal Justi 15 DOJ 106/1431:06 NC
Donald Wayne Shaw v. NC Sheriffs' Educ 15 DOJ 106/ 2231:05 NC
Kevin Michael Weber v. Sheri ffs' Educa 15 DOJ 104/ 2231:01 NC
Carson Dean Berry v. Sheriffs' Educati 15 DOJ 105/ 1€

Tyree Shawn Stafford v. NC Private Pro 16 DOJ 105/ 17

Porsha Denise Patterson v. NC Private 1®0J 00 05/ 17
Charlotte Worriax Mendoza v. NC Privat 16 DOJ 108/ 01

James Edward Al exander v. NC Private P 16 DOJ 106/ 1E¢

Samuel Porter Lapsley v.ndCSsBaprdaftis' C16 DOJ 107/ 2¢

William Thomas Warr en V. NC Criminal 16 DOJ 108/ 2E¢

Commi ssi on

Thomas Robbins v. NC Department of Jus 16 DOJ 109/ 0¢S31:NICAR 11
Davi d Shannon Dellinger V. NC Crimin 16 DOJ 106/ 2¢
Commi ssi on

Barbara Ann Brown v. NC Sheri ffs' Educ 16 DOJ 107/ 1¢

John SheeSherdffsv. ENGQcation and Trainl6 DOJ 07/ 2C

Bobby Hoskins v. NC Sheri ffs’ Educatio 16 DOJ 107/ 2¢C
Christopher Scott Shepherd v. NC Shesi 16 DOJ 108/ 3C

Brandon Wayne King v. NC Private Prote 16 DOJ 108/ 2¢

Austin Raye Hines v. NC Criminal Justi 16 DOJ 108/ 1¢

Teresa Ann EngSyissthe nvs. INCc €Al sairmmg Boar d 16 DOJ 106/ 21

Aaron Arlington Rowe V. NC Private Pro 16 DOJ 106/ 21
Brittany Nicole Manley v. Criminal Jus 16 DOJ 109/ 3C
JoshuaohmRaxdyv. NC Private Protective Sel6 DOJ 106/ 21
Paulette Wells v. NC Private Protectiv 16 DOJ 106/ 2¢

Art hur Joseph Piwcio v. NC Alarm Syste 16 DOJ 108/ 01

S3 Speci abePotitey andCompany Police Pr 16 DOJ 107/ 1E€

William Douglas Hyleman Jr. v. Sheriff 16 DOJ 111/0431:15 NC
Andre Jama McMillan v. NC SherCofnfnre'ssEd 16 DOJ 109/ 0¢€

Safe and Secure Worl dwide Special Poli 16 DOJ 109/ 2C
Criminal Justice Standards Division Co
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Sherry

DEPARTMENT OF

-BaB8tewnv.

Mer i weat her

NC Sheri ffs' Educatio 16 DOJ 110/ 0E

Nur sing, Fran Meri wea 15 DOL 08/ 1C

DEPARTMENTRARSPORTATI ON

Thomas

Jacob

DI VI SI ON OF

Baggett

Department of Tra 15 DOT 105/ 2¢C

Department of T 16 DOT 107/ 2C

EMPLOYMENT SECURITY

Barri vPaTkavi sandoTogan, oAaPde 16 DSC (11/0931:15 NC
DEPARTMENT OF STATE TREASURER

I'n the Board of Trustees16 DST (05/ 11

State Treasurer The BoStradt eo fE nfprluosyt

Syste

Gayl e McLean v. Department of 16 DST (05/ 1€

Johnst County School s v. Retirement 16 mMST78 09/ 1€

Johnst School s v. Retirement 16 DST (09/ 1€

Uni on School s v. Retirem116 DST (08/ 2E

Uni on ty Schools v. Retirement Sys 16 DST (08/ 2E

ETHI CS

Anne NC Ethics Commissiol6 EBD 109/ 23

STATE ARD OF EDUCATI ON

Cryst A Ked fl yPwb| Deplamstmeme¢t i on 15 EDC 105/1131:03 NC
Laur a r Department of Public 15 EDC (109/2131:01 NC
Charl e |l assical School Inc v. NC S 15 EDC 105/2431:03 NC
TPBub hi State Board of Ed 15 EDC 104/2¢31:01 NC
Crossroads Charter Hi gh School V. Dep 16 EDC (06/1231:07 NC
Education

Lenore McDuf fi eCuvmb eDalvandd PGoiuntiypsSchool 16 EDC 108/ 0E
DEPARTMENT OF RONMENTAL QUALITY

Environment al Chatham Citizens Agai 15 EHR 105/05831:03 NC
Defense League Depart memti vofsi Bm

Management , Di vision of Energy, Mi

and Charah

Paul nchell v. NC Depalil5 EHR 107/ 2¢32:07 NC
Management eth Lentendre

Stephen l anne G. Badawi v 15 EHR (10/04 31:14 NC
Evergy nd Resources and

Ronald Sheffield NCDMF 16 EHR 110: 0£831: 14 NC
BOARD OF EXAMI NERS FOR ENGINEERS AND S

Ray mond Parker v. NC Board of 15 ELS 06/ 27
DEPARTMENT OF NSURANCE

Angel a . O'" Connel V. NC Teachers' anl4 I NS (06/2231:05 NC
Pl an AKA The Heal th Pl an

Depart ment I nsurance v. Andre Day 15 I NS 104/ 2€31:011WNLC
Robert Jr. v. NC St ate 16 I NS 109/0¢€31:11 NC
Lynda NC State Health Plan 16 I NS 105/ 2C

Gina Boccetti NC DeparHeamelntth ol &6t at 16 I NS (109/2131:11 NC
MI SCELLANEOUS

Dar vyl Judge DBvsdr WctAY (16 MI'S 106/ 0E€

Depart ment I nsurance, Agent Service 16 INS (11/2231:15 NC
Art hur Donal d Jr. v. Hoke County 16 MI S 108/ 1C
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OFFI CE OF STATE HUMAN RESOURCES (f ol
PERSONNEL)

Brandon Lee Faison Sr. v. Eastern Corr 1%SP 07 06/2€31: 05 NC
Jacqueline Renee Crocker v. Transylvanl5 OSP (05/1€31:03 NC
Tracy Jones

Barbara Hayden v. Department of Public 15 OSP (10/ 11

Kat hernWhefinwger Forsyth County Depart 15 OSP 06/ 0¢

Gl oria R. Watlington v. Department of 16 OSP (07/0E¢t

Judith Smith v. Gaston County Governme 16 O9B4 06/ 22

Emily Williams v. Anson County Board o 16 OSP (05/ 1¢

Cithara Patra v. NCDOR 16 OSP (05/ 1:¢

Lara Weaver v Department of Health an 16 OSP (06/ 02

Mar k Ww.t obepart ment of Public Safety 16 OSP (10/1131:14 NC
George Wes Little Jr. wv. Department of 16 OSP (09/0€31:11 NC
Julia Nichols v. University of North C16 OSP (07/ 2E

lvEChheeks v. Delilah Jackson and Washinl6é OSP (08/ 1€

Board of Education WCS Board Members (

Phel ps and Lois Clark)

Lenton C Brown v. N&f dteypaah magenoy & 16 OSP (09/ 02
Division of Adult Correction and Juven

Yajaira Fernandez Ariza v. Pitt County 16 OSP (09/ 2E¢

Marcia Hut ®epaobhment NGf Justice 16 OSP (08/3C

Ki mberly H Boling v. Rowan Cabarrus Co 16 OSP (08/ 2E

Bessie MHMvamlsi wer Winston Salem -Seaté Un 16 OSP (09/ 23
DEPARTMENT OF REVENUE

Dei dre L. McBri de v. Department of Rev 15 REV (09/ 1:¢

Lynn Baldwin Jr. and Vera J. Summervil 15 REV (09/0€¢31:13 NC
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